


INTERNATIONAL

REVIEW

of the Red Cross

I+ FEFRER
BARFEE

(T EBRIERY & f 2T+ [ b7 25 51 & B
W, ATFRRSEER, ERERB IR E kR
BHFERRH T, RIEATTN#E %, NEEES
FREN B, (A NEILME T, 8O THEAE
PR SO N B IR R R, RIS 3D T 1k i
HEARCH S ERPHEFT AR . RTFE A e
NGB FFENEL R 5 A7 i 28 S R AR B T — AP, Aifi
SR ZE TS | S NS )RR T R WAL BoR, A
PR AT LA 4 T IR S E bR 5205 Higsh, 4
ST E BT AT AR S T

T+ FERERS

AtFEBE RS AR, LA HER,
HAREA NG (6 A QAP e mh 2R A 2 0 Ry 3 e e
WA S8, JFAbIHREHER ., T FEPRZR SR
BT (e BRI E NGB % 58 N R 5 2 1k
Wik, AT ERT RSB T I8634E, B2 (HN
ALY FEFPRLAF 5400 Hizah ki . AP0
TN R EBREL - S 200 1 i3 ah AE e i S Fn Ho At
) RH IR E PR T

HRIEERR AL 5

AR R 35 (Jillian Rafferty)

S Mg VA5 f(Lea Mehari Redae)
4% )R- BT % S (Nour Assaf)
Jetihi-FE 5@ (Nicolas Hocq)

E]
A & FEME IR /R (Bruno Demeyere)

REERS

BRI JR(Monia Ammar)

S e m kb B

1&2L R fEL (Lorraine Anderson)

ISR Ak FIPE 22 A KAE R I B3

FEVH IR -8 JR(Cécile Aptel)
A EEHTCRTR (FTREE)

IR 223k /R B2 (Tarciso Dal Maso)
PR IEFBZ I BE s 5 2 45 [ 5 = 55 Sk i)

B[k T3 53 (Adama Dieng)
I A BB AB A 1 o ol v R 31 o ]
(FENHIR)

1% Bl BRI (Gloria Gaggioli)
BRIV YN ERREPN N ES 7S S

AR5 A Sl DA OA 1)
(Emanuela-Chiara Gillard)
LB A ER A e v 2 ST T

BRI BB AT EE - V% 0T (Juana Acosta Lopez)
PIFE FLANK S N IR ABUS T, BlEd%

FME R (Jihyun Park)
i ) 28 L1 R LK 3 e L o s A%

bk 5 R-NLf 4R SR (Bimal N. Patel)
N EERL AR B se b KR L B o 3 4%

L N2 BRI /R (Mariana Salazar)
PG RF SRV R O LI SE I B s Gl i 2

ZFS-MEFEH (/) (Soliman M. Santos Jr.)
B E LU BRI X 9 i e i

i v R AR (Michael Schmitt)
EEFEFEFERE, W RE (EH)

FRIB VY B PE Ly 2% (Sandesh Sivakumaran)
SR F S FEIREE DI A BT, bR 2%

R Wi BL(Orly Stern)
PEAERZE . BAIAIEE (LR abdenhse
PRI S k)

FEhi va - BEHERS(Dr. Folake Tafita)
Je AN LR A e mn S PRI Fnis AL B
F0ifi

EURAE IR TR 22 I VA g 22 R
(Bakhtiyar Tuzmukhamedov)
[l o 20z, 9 20 0 I om0 o 5 01 2

TR R BEAR B (Yette Zegenhagen)
TRKFNELL 725 B B NGB 1T

RFNT(Lijiang Zhu)
Fh E ok 2 FE bRk e Rilbe K bR 2



ANATIUNA

REVIE

of the Red Cross

I+ FEPRFRTEIS
20224 3L ik



H *

1

31

53

91

123

145

167

INTERNATIONAL

of the Red Cross

‘RER" . ERERER
% OYgi- e - ¥k

BENJASHLRER
Fladk  MRF . Tl RAF M DL - KR

eIz ERRTERLERKES, HENEHS
T ATEA - 4 %4 (Yasmin Naqvi)

NERIEFRSANEAENZLERKKHXERLD,?
—RREETEXRRIPTEOSEHHERER
WMBF - EER-IF] (Natalie Klein-Kelly)

FITHRE PR SRR XS HEENY

KHERERE"
AW - F A

M&1TzhA0 (HAEE A2
AibpE -y

#rHE. FRSPENNIAZR: A+FEFERESEL

HiEN SRR



INTERNATIONAL

of the Red Cross

= 244 (Pierre Ryter)

181 FELHH3.0. ENZITHHEFRIPTEIRER
WER - BN

207  FEFIEKH X B E FRAEEES
T A - AR

245 iEEREERAX: BIEBEFERATESHENL2KEEMN
BSRIEAMNEXREE
retg - R E

267 @& RERARREMEBNREEPI+FERZREAX
JLERTIE
R -

281 EFAEZXELE “EWTA WER
a4k - A RF AP B EF

313 ﬂx’ﬁ+%EM§AK NE-RBE-FEZBREE" 13
FEAIbG - EF ER T






"TEK” :
&l Fr/R 1R 4ESR

RO SRR - B - HhE

=

BFR, AMM—FFTEZHEIIRY “Z2KE" , ARYFFRLRT
TN F v, AINBT HRLABEREREA XGEREESR, £
A BRAEEXTXRPIFGIT; £XRT KRR AHEILT
Bk X ) 6N Fe % BRI L b R KR A2 AR 54 584 WA
BX 3 BT 5] K69 RoAe BIRARLFIAL, TR, AXLAd#RIT “Rip-F
RH2” P, ERART Z2RPTHFRG—LEFEBAIRK, RE, &
LRLAATIR 2 KT 46 R R LR G T RBRF T 5,

KR 22K, LRIPHF; RELRM Ry-FRIEE: @R,

o ROBGRA-ERL - SRR A, B SR IR TR AR R, BRI i
GeA4k”  (Individualisation of War) 5 HBFFE 51, VARSI FE T E Bk H BIHFFE A .

The research leading to these results has received funding from the European Research Council under the
European Union’s Seventh Framework Programme (FP/2007-2013) and ERC Grant Agreement No. 340956.
A first draft of this article was presented at a workshop on “Safe Areas as a Response to Humanitarian Crises?”
hosted by the Freie Universitat Berlin and funded by the Thyssen Foundation in October 2015. The author would
like to express her gratitude to the workshop participants for their feedback, as well as to the peer reviewers.



‘RER" . EFREEIESR

LR, A NPRIFAE— 2628 [ R M R A E KL HE IR 2 R IX I, AP
RAR MR A AR 2 A 0B, X AP @AERILLERY “Zeaxthis” FauRE
) “ i B AT (CH A EMRE) o CRARCERE X E K
A 52 T OUE AR, (BB A B O RIBGE B, IR
R B R, IR S T AL X T JR A7 Bl 10 AR SPBA AR Al — e 2
FERYSCHE A A A PRI . sRARE20174ES 7 KB IE A b0 AERCRIE 155
M) “OhRBERIXT ME, SFBER s HLA B 5 WY . B PRSI
W EAR: AR TRANT B ROMIR A A AIARNE B Z (A SEBL K  hnsE N\ GE
N BN B EREAI AL e s AT (BT 12 B A 2 1 R A TR R Al
WA s DARAE A R E NI B R T R s e 4. BRI, CEARE SRR
X I TROIG LA L sh G BT AR, (BSEbs b, SR IFRmA R T, R
REMIR NIEMEA . AHIC, KIABERSRIX IR, Bildns A RABERAR L5,
FEIE A RB WAL T — 2 i 2R}, RO i S gl X B AEHI 58 ORIk
() BRGNS X — LN T A

BRABPLA LR, ERAEEINRBBL AL R DOIR & 2tk %4
XA AT, REMAED, BURTIEZHER, B\t ik Tra e Xk

—HBIA R, SUREARB R —BRIFI T BRSNS = EIR X
BBHAREIE. AN, MRS e BRERDGEE —F, Kk

1 League of Arab States, Res. 2360, “Outcome of the Council Meeting at the Ministerial Level”, 12 March
2011.

2 See, for example, Patrick Wintour, “Syria: Former UK Development Secretaries Appeal for Safe Havens”, The
Guardian, 1 February 2016; “Drawing in the Neighbours”, The Economist, 2 July 2015; Erin Cunningham, “U.S.,
Turkey Aim to Create Buffer Zone on Syrian Border. Nobody Knows How”, Washington Post, 12 August 2015.

3 See, for example, Bill Frelick, “Blocking Syrian Refugees Isn’t the Way”, The New York Times, 24 April 2013.
Memorandum on the Creation of De-Escalation Areas in the Syrian Arab Republic, 14 September 2017,
available at: https://syria.liveuamap.com/en/2017/4-may-heres-the-full-text-of-the-syria-deescalation-zone

(I A HIR M 225 GO T T20184E 111 )

5 Hashem Osserian, “How De-Escalation Zones in Syria Became a War Management Strategy”, News Deeply,

6 February 2018, available at: www.newsdeeply.com/syria/articles/2018/02/06/how-de- escalation-zones-
in-syria-became-a-war-management-strategy. See also Nada Homsi and Anne Barnard, “Marked for De-
escalation, Syrian Towns Endure Surge of Attacks”, The New York Times, 18 November 2017.


https://syria.liveuamap.com/en/2017/4-may-heres-the-full-text-of-the-syria-deescalation-zone

INTERNATIONAL

of the Red Cross

Hh B B S I AR 2 R R R TE AN S B 2 T A kR

AE R THEEE B RAL “RAAXT AR E — A G HAHEZE P[]
Wl HVE PR AHESE . X2 A IX— R AN A I 8 2 R i s, (HH
ARG toE%E, mEZRREREE T —E2 e X s I FRES 2 Nk
RAENRE, BSE MR Oia R A

Il b 75 B — LE AN R] 43 5 REE h R B “ &2 X7 B BL s EA
Ko Hrhfudh. EbRNED, RS, R EIEHTE), RSN
A B S INEOH T3 Z N R RIS, IR R K
TIREAREHNEIFR 5 - AR e RIEFNE B NALTE o A SCRFEA VE AR T AT
A, RN AT A RH S R AAGEIC) . AR
S 5 ) {Z AR B AEZE A SR M S R 3R, AR RS T R REmk IR &
4 DR B — BRI UL T R B SR I ORI AR S5 1A, DA AE SEerh LA
B e (Sl INE T

E bR A EiE

AN X —FRAR WAL RED s i Br A8 2 P A AR
i ORI o X — HITE AR, BRI U AR ik B S O
&, B TIEAEIL: B IR AR nTREAE A AL LB TR AR S, H
FESEERh A —E REA T RS HY R AR 2 2 R,

WX — RN S, EeMERiR=mN, £—, EhfRm, R
% T LA BB AR RE R i 1, AR R i & 47 ik
Lo FESEERRTE, IERBASETT A ESFIX— Y55, AR dTR, IR
oy AR I RBOS AT B Sl PRI B R P, A A A% B Bar 2
Hotr

5, BIEIRSL Tz fRerabily, BUHIEOS AT Zh AT E PR AL — R
flARAREE L T HJC Tt ARSI N SR N B, I8 R
RPN B E, #ECEE, T ICR E R /X e,

=, E PR NGBS TR AT ET E , RO GO %



‘RER" . EFREEIESR

Hr, MAREH A RS N . X 28N B0 R 2 B B FNfR S, TSR
APt A (DR — R AT REA X R A 15 2, ©

AT EAETER 55 [ b NTETEHIAHSHLIN , - i F Atk SE RN
KR, EbR BB T EPREERR R AR Z R, B
S T HEA XN AT S e A 225, (B EESKIE —A B s B
B RE T R E R BE REAE DB RO T A MBI . FF LA — AN
R, Eb NEERLBE T A S DU, A 50X — R Sk A —
WA, HRYERZE T B s Ry, i FOR R & 5 A Bear 2 X Y
AIREtE . — 77 BESL RIS PRAP b U FE R A0 T3 AR HL OUAE AR DA ] 5 R] =2
AFEBIRI . FE19494F H N FLIU 23 29 FIHIR], &% B RV E AR DI S R AP
RN EM A, ABANA R R G ST H RIS . X ARG DLAE 1977 4R
ISCE A5 5 A AR AL

CHNESE—E0) M CHNESEMAZY « BRhe k4
At G Ak Bt

TR HFHGEY

FEE PR PR MRS, (Bt iR A BB 5 5 i E B 2 N
a2y ( KHWNEE—A2) ) M GeT S RPFRZHNLAZ)
( CKHWNEEMALY ) BT RSB K Al 5Ab ARy el ek, “n
R, HSZRE B CR b LB TR T2 A 5 Z RN B E .

FF RIS G E R, * CHNELE —A29) H235ME

6  Jean Pictet (ed.), Commentary on the Geneva Conventions of 12 August 1949, Vol. 4. Geneva Convention
relative to the Protection of Civilian Persons in Time of War, ICRC, Geneva, 1958 (ICRC Commentary on GC
V), p. 127.

7 ICRC, Commentary on the First Geneva Convention: Convention (I) for the Amelioration of the Condition of the
Wounded and Sick in Armed Forces in the Field, 2nd ed., Geneva, 2016 (2016 Commentary on GC I), para. 1893.

8 CHNTLSH— AL 2354 % “BEReHiF L™, CHNTLSSIUAZYY SE145 04 T “BERe %

LM SR,

“PiERE” AR CHPELE A2 SB35 A XA,

o



INTERNATIONAL

of the Red Cross

P& AR [E SR TFAR IR 1R T, RN, T SR
FEE SN, B BEFEH T B AL P, LA E RV LR R 4 15
H.OWE, RAEIZMAAC T T S B AR R e B vh T
REAMTZ NG, 8 ik w2,

FERCEIFAAIT, R TR, A OC& T R AR A g TAHAR AL B ik
L2 BRBEHBAT B AR T . A B IR AT AR 23 L PR i B 2 L
JE, ERILFNAA L EZ B,

AR S B Bedth s R AE A Z i SkIN, (R4 E R AL+ E PR
DY 2% W e o

CHWNEEH ALY F145%M AEAMERZRE, BT A0GRFER
BT UMY AT RENE . AR AR AT, 194948 1N LY 24 g vpord g B PA 5
B E TG R Z TR BEA TR IR X 2 RAE L9774 CE—FINBCE ) rhify
L, HBCE BB iR RS T RGN R, e
KRR B, BT DR 0B R A AR T PLAG . SA1%HR
M2, R4 THEABEE T KAE R VE RIS MEAAFI S, Rt el 2s
TR, AAEBOT 5.

Br “BEREHATT Z4h, CHINICENAZ) 1450 K ikor “R4ai
HGRET” AURTRENE, B T ok 1 B B rh A A e 3l e 55 AT LA
NI EIN I RSP RUHIX . %R BfE e “EH . TSI ILE,
A, REP LA ILE Z B8R, (B RS P RO AR A B S B, (DT
AT R AR B B A 1 RAR ol A2 X Lo b s FIAL B SR BRBeitbi AT Dl
SRl (RYEAERLEI, o T BA AR E R 59 R, e A
ZORIAT . B, ARIRARZ R KR A RES AL, BEA
PR R AR, s He b e 55 AR

10 CE—MInBGE) %8%.
11 ICRC Commentary on GC IV, above note 6, pp. 125-126; { H INFLEEPU ALY 45134,



‘RER" . EFREEIESR

e R Sk T 194943 ik 2 Ip, RRBEERAG E & . AR IAIT 2
AL BETT BRIk A ik A AU B R, Pahix se N RFNSE M &, R
CHNELE —N2)) e LB, RS S E T AH < R4 e
AR, (HFERESATART . GRERER. AHEMET 2
AR BRHEITEE (HNEEMNAZY @i, AZHEUMRP. SRt
240, EEBR NED KLY, R B E (R R m R i ik 4
T EHATEIIESM, RS (R Z 19T TAR RS 453 5 A G Sy ik SO
E. Bk, Rt Zar, EEEMT AT DA ST R RIRIN, s
BRI A PRI T B S B 1 38 AU ) B 23R 728

CHNILE — A2 F235M CHNEEMHAL)) 1441 T M
IS BB AN R e Hh A Y FT R . BRI AL MARAE R B 5, R
AOMUATE S, RIESRL)EIRENS A 2K M A5 4 4 TR B Fd s . B
R A AEBOH T BB K TG A T LARSL, B ERE B T4 TR
W, AR TR, HA BT RO sl i Sy — BRI, anks
TR AR e BT IR SS R,

an ESCRrsR AR, BARA MK 5 ik AT e B sk A T R AL B, (HE
AR BT 15 7 #1532 BO AN B BRI Z I, A&7 ARl
M. AtiEan ESCRg iy, B —E, BIfEREBMHEE, A
5 2R M S b T T oR e 2 N AR [ B N e TEO 17 3h 2 — L]
Fr = A R,

12 19064EFI19294E ( H NTLAZY) PAKTE TN C H TR — A2 51255 BR A0 B E ARG i
BEIRONGERTE. FRE, 18644F . 19064ERI19294F (H NELAZ) , DA AIEMN CH RS2
2y EE245% 265, FORATM O B E AR R TG E R E IR EIT RS Z N, 19074 G &
FEY EE2TARBOREEAEAERNATEI Y, RATREREE N E R TIAT. (HWNEE L) H19%
HAX PRI, HIE—2 T ATLE, M BCEHRBA  Z 7 BrEEAL A 0L S, iy BB R
ZR|G AR,

13 KHWNTLEBIMAZYY 51655, SE185MIZE205,

14 See, for example, Emanuela-Chiara Gillard, “Protection of Civilians in the Conduct of Hostilities”, in Rain Liivoja
and Tim McCormack (eds), Routledge Handbook on the Law of Armed Conflict, Routledge, New York, 2016.

15 2016 Commentary on GC I, above note 7, para. 1905.



INTERNATIONAL

of the Red Cross

(XTERRZLRF SRXTBREER)
AN ORAP AT AT REPEI D TR 2 BRI 25, Herh B S B A i PR IX Lt
sk B OUR T NE B B9 BASBGE R A A R I E.  CHNELE—2
290 Fn CHNILEM A L) HRHGREELP 2 AR E %, hihsis
T L B K it SRR TS A NGB, X EhiE R
SCEk A B B, T HLAEE N AT RE ISR R XA e Th R INEA T &
BIAREZLRUE T R XA TR A 1, BIRRRE 2800 2 k2%
N A2 BT BRI, i B 2 H OGBSk
MhE RS ZH IR ARk, XA RN, RERAE RS
BT A S RAP i S A AP TC TR H o 5 18 [ b N T 72 AR P 1825
B AR H AR B, B NATEIL T3,
BB ERRZ R ATCAE Z N A S HEHTE), mifEi%
Wi £E S Br B HAN N R T AR 25 ORA AR N TE B Y, B 52 iR
Pfr . RN
o HORMHFVAUTRRE , Dt AR PR, EEEZAT A
HEITIRS Z N, DARAEZMH N A A AR Bt Z N2

o L, Rl Z NG LS RR—ULE A E, 3T
Bz R, ZRIEAN, JF

o BREEA M N Z AR IZM A NN AR T B 5% 1T
AR ZIGEH,

SR DD E TR H N LY 23 2939 AL VR0 AR R, (E2 il DR T30 7
S _BIR G EITUEAE BB — T R KAHAY . BATIX —TUE, WRE TR T4
B, HAWRREAEZMANR, HERB TS T A& K HIRE
1. ATREFREE RN RO BN PG AESL, FFR4Ed 2 R b7 N A%
HABFIRDL, RO, BHBERMEY . BITIRS, HEIATEE:

16  See, for example, Jean Pictet (ed.), The Geneva Conventions of 12 August 1949: Commentary, Vol. 1: Geneva
Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field,
ICRC, Geneva, 1952, pp. 418, 421.



‘RER" . EFREEIESR

PRI O TR BEEE IR SS . S B %, SR B B I ] ek
K, BELIEAMEE, RARKA ERESIHEHRAE “RyerRI” IHE
P NGB 2 B I AR A 52 CR AP T 28, H SO T AR G 2800 T 5 28 H
TAEBIETS HFTS B — 2R
PhE RIS " AR B EIR T B S e 2R e, AELL
Tk
o AT BT E E SRR — /N ay . andi b ARECR, ATRESIE
HOT TP B AT SIRIRE ST, AT Al RERI S5 thriy A= B &2 2 Pk

o BOREIFLEEFHIR, ARRERELE R EFLM 2 X, HAR
AEHRT5 D2 5

o IZMATZ GBS T ER B,

o BEBEHATLALL T/ A OARRE, Hofh sz (R4 oty AL B vl &5
Rl B HH AR .

M TR B R —H R FGE B e, CAWRRIX LEMb i 14 IR ik kA Tis
TEo AN B — 5 A BSOS BE A2 b A TR A, JRRIA
IZH T A AR RUE FIAEARZOR . IR LI AT ZAE, R —J5 &
SAERUEI RN T UAZUIE s AnRAELIIE, WIET, v B A A RN IZHb AT 52
PRAPHOE, HE, XA S RoMIZ o BT N AR SS T B0 7 3h i L Br A
B R B = A IR

CHWELSEM ALY - hor e
CHWNEHEM A 29) LB AT iR — R e — B2 Rty . dharfe
Wy, CHWNEEEIIAZY) ISHKRME:

EfrhRz—75, FEESGEE —rharE SN EHS, AT
WAEVRRR XN A rh (s, PR T PN SE 2 bk 4 Z 7200,
ATEAR -
() 5. Jikt ol kb 05
(&) Atk s e AN AR ERPE TR PR,
A S DT Z S e 2 B B R B T



INTERNATIONAL

REVIEW

of the Red Cross

B TRE, RhhRE T 2 REZBE—BmbhE, e
SE b Z ST Z TR BYIER
CHWNEEM A 29) (R FINRT T R sk 2t 5 i sr iy 2
A=A REDCR Rl — R T B X 2 b, i HL 2 3 1) e 2
GO W) pE5] DR AV i) SVA (o K o M T (T AR I = R S
L PRV IR T RE RAR BIGI B T, Stikrh, C2IRAIAYSZ IR
PR RE T ST A Be TR, BEC PR, il
(E e
BRI, CHNEE—AZ9) F1 CHWNELE YA L) bt e
LIRS % 2 B ACFARSE, (HIPTRLE BIHE e 55 b L AL T R AEAH
K, R Ja# AT SZhr R I 8,

CHEMOMBEASY - AF4fthbais

Il b A& 72 P e AR 32 R Pty Z VB B AR 58 — B IBSUE ) A 33
TSP R, HICE BRI AR E S TR, ke S
CHWNEEETI A L) FE15 W0 ST sbar 9 Ak s DAY B . B Ab prsidt
W B AR S ANBEE Tt 200, Pohsk, AR A LTS TR LA L
RENS B4 B P RN & & Wttt s A EZE St oy s o X — X3
B5%EFEs) R, DRPITE PR, BrIEE S i —J5 L iR
A ST CRIECE S (RO T 4) 5 i AR AN

17 HA A5 19484 FEHR B2 A1 9T44EAE Je B IR L Y 2 Ak baty, DAS 199 1AEAEREA B 5% 8 s il IX
HSTHY—EEERE, See Yves Sandoz, “The Establishment of Safety Zones for Persons Displaced within their
Country of Origin”, in Najeeb Al-Nuaimi and Richard Meese (eds), International Legal Issues Arising under
the United Nations Decade of International Law, Martinus Nijhoff, The Hague and London, 1995, p. 800.

18 (EE—HBGE B SBS9FMHMENI RS AR B ReE, BRI KIS n] 58 7 R 22
A, (BFAEPEIR b5 AR SOMERR (1 HA 28 B 2 AR AP i R ], T ELUT 4R SR I TE 1T M e I i i
H AR —23THE

19 Yves Sandoz, Christophe Swinarski and Bruno Zimmermann (eds), Commentary on the Additional Protocols,
ICRC, Geneva, 1987 (ICRC Commentary on APs), para. 2260. “JEZEFEALHAT” ¥ TR EZMA
W24, BRI — SR FE A A& Ty Z IR A 2o X, BB R4 258 I 45 f WO 1 1
Ko AT, BRARASCHR SR R A i AR S X 1 B BX — Gl H TS IR by . Ibid.,
paras 2299-2301.



‘RER" . EFREEIESR

WIS, WO CERETE)” AR M. SRR ST E)”
T R R,

RS b 2R T IRIE B IR & T A1 SR D

(—) PR AR AL R8s WL Eh e fr BT L i

() e S B S A B T Eot B

(=) HRSJERYA B NFAEFEOS 745 1 H

(19) R 55355 0 A XiiEH M ek,

B AEFE AT A P H D SRS A LTS, L AURS A] REW A R 72
s BAIRIR, I TE, hitier Lk & o e R i, 2

ST A PR AT 3 PR B DA R AL A X — b A A X
R, AR — 5% EARUE MR SR R RER, BE %A T TR
FTEIA SR E Y, WIAR AR ZE S A sb iy 9 b 75 15 DABD AT A B L A0 3 b B
AR SS, BA XSS, RO T E)— B BT R
HHIRAFIAAREE

AR B PE s nh €

R SC TR B9 T4 s OReAr thnt AR (50 JL T ) Il o P e v 8 ) 5%
Zyrh . MigkAEE PR PR E, SR OMEI AR, R ICHE
EE I rh R & Ty A B AR AR DRI E . 5k b, BN 23k R34
HERR AR I T5 ARk e I, ARE A 29 E e AR A D T REME .

TVERAETE R R, BRI, B b R T E bl 2k
] o PR S AR A R, 17 L3 — ) AR AR b A IR SR Y B (%2 . 2012290
AR AR AT R TR 5K i 28— B RETIE WX — WL Al . &R T3 A A ml RE A W
2 M BT P N 22 TCEE R4 iR, I BELAG 52 PR b AT 017, 1B Ak ik

20 S Wibid., paras 23042306,

21 CER—MEBSGE Y , H60455 35,
22 [AEYE, 60552,

23 [A] EYE, F60&F 1K,

24 [l ¥R, SB60EETI,

10



INTERNATIONAL

of the Red Cross

SETARR R —8, bk Ty il 41+ E bR B S W IE, e IR AR S
BlthE.

SRy . Sk B As

sk [ B N IERLE R Z (R &, A E R T Z [R5 %
IBRME , TX AR S (R4 i il DA LAR LA — A R . AN S
LY BAERPF IS 2 R AT, ABAnRTITA, X — U AR 27
K MAEBON AT B MR K I SR B AR AR, X AT CAPRARAY . BARZE
{5 TG T EAROA], B R AE AT SRR AT RELE RS B % 07 18 b iE 75
HREEZIEM, (HNELE—AZ) M CHNELEMNA L)) X TR
{1 4K I B DR A FEL FNLT 3 L B 28 G S5 763X 05 1l vl RE R FEA TR AT, ik
HECABA 22 T o r iz R ydpaim s, Lt FEREREZ 5 T
R Z BRI R, AR KR BOPIFN R 26 55 i g 07 T AE T OO PR
1 P

[l b N S8 AR AL E P BER BTG 2, B 5 i B (2% 75 W
FeETT B A DL . PETEE T SE A RE b e BT B R O () G B 1) 7, A 45
CHNEE ALY F1 CHNEETL ALY Bl e SR d Brihr, #ik
SERAP AT AR N GE PRI, T b REAS e AR DU RIS HE

FRR 2 A R Sk T A BL I TTs R 52 IRy, A i R il
R IE P RLE RIS SR BERANR 55 AP TE AR X — O S R
TE o BIRHIRALHT—T5 R MBI TR A PRy, (B{ERER AR
2 HIARE h E L2 PR APt b, AR — R S LT E PR B 25 K

25 Y. Sandoz, above note 17, p. 920.

26 CHWELH—AZ0) 52345535 CHINTLEEII ALY 14456350,

27  See Y. Sandoz, above note 17; Jean-Philippe Lavoyer, “International Humanitarian Law, Protected Zones and
the Use of Force”, in Wolfgang Biermann and Martin Vadset (eds), UN Peacekeeping in Trouble: Lessons
Learned from the Former Yugoslavia: Peacekeepers’ Views on the Limits and Possibilities of the United
Nations in a Civil War-like Conflict, Ashgate, Aldershot, 2000, p. 262.

28 RTARFESALHAF, CH—MSCE Y H6055 58 258 X AT AR NSk s By, kT HAlZ MR
P Y SR B BRI — R

11



‘RER" . EFREEIESR

R T BRI, X BRI, PHF LR, HALEIE Y
P& O TR ATREAS AT ATHY, B I DR X 252 PRy stbty BV B, HLOUAF
Zi— Bt inl,
B NIEZ 55 Al RExt iz 1F 52 (R 47 b 18 3 S ook, (L IFTETF
JR A L EEE B WAE SSHAL, o Xtk A bty B9 N S AT 0 4 I Al B ok
B, SRR ORI T NIRRT AR ANRR TR Bh . BRAN, Ansz RAP AT I
FEffHE BT A 2T WU T BEL, N2 575 nl RES MRV 2 LM A IR A
FriR &, DX ST R TUKIN, i3 & 2 P T4 21 R R A 1 D
TR M A 2 2RI R AR, RS IR NEH RIS, R T AR
N GRS o 255 40, A ST i SE b HE & 2 T B 1k A AT Rk 10 555K e
1, WA A BRI I . R R M HE AR PR A 4% 05 1B B —
B SR NE 5 — /A B A R, LR B B 4H B 15 R A DR AR K
1o B ESCNA, A RTLGE, mHA%E— N NEHH,
H19494E H N LM 2~ 20t DAk, ol 2R AR 32 (R, (OF
BN 22 0 AR B N 5 ST o e 5 R v v 7 505 061 .45
o M FEPRE RS — 2RI (R, AR 19T HE1EIR
Ry 1974/ SRR ;s 1975 AEPE TRl Bl s LA 197942 Je i
PGS s 5
o 1982445 v 2=/ T SR JE LM £ (e 2 S0 TR BT SH A R 9 — 26 tb XAl L
ERT s YK

29 BN, ZTFEEFRE G2 T 1948EIENR A B (EL N S ALl , HET 199 14 1E 58 B H I Js A g
HE v Z 4 Hii7, See Y. Sandoz, above note 17, p. 906; J.-P. Lavoyer, above note 27, pp. 268 ff.
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50 MK, TR LF SR A ARE, Jo ARG Z AL TE T X SR8 1y v A g AR 6
TTBCRBRZ R A, FE L, TARGH R BRE SR AERTERIN ARG, RIEHAT A
AT e A B EMEEATE), TERXFREILT, XERGRYBATE R X E XTI @ r i) 5 e Rl
YEIRMIFT A E 137, K THETC ARG AR I B A BIRY BE ) {Z Hi3HE , see Robert Sparrow,
“Building;v a Better Warbot: Ethical Issues in the Design of Unmanned Systems for Military Applications”, Science and
Engineering Ethics, Vol. 15, No. 2, 2009.
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echr.coe.int/Documents/FS_Armed_conflicts. ENG.pdf (all internet references were accessed in February
2020).
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7 Simon Chesterman, “Asia’s Ambivalence about International Law and Institutions: Past, Present and Futures”,
European Journal of International Law, Vol. 27, No. 4, 2016.

8 Available at: www.springer.com/law/international/journal/40901.

9 Available at: https://academic.oup.com/chinesejil.

10 Awvailable at: https://brill.com/view/journals/kjic/kjic-overview.xml.

11  Available at: www.cambridge.org/core/journals/asian-journal-of-international-law.
12 Simon Chesterman, Hisashi Owada and Ben Saul (eds), The Oxford Handbook of International Law in Asia and the
Pacific, Oxford University Press, Oxford, 2019; Suzannah Linton, Timothy McCormack and Sandesh Sivakumaran

(eds), Asia-Pacific Perspectives on International Humanitarian Law, Cambridge University Press, Cambridge and
New York, 2019.
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13 Amitav Acharya, “Asia Is Not One”, Journal of Asian Studies, Vol. 69, No. 4, 2010.

14 See, generally, Nicholas Thomas (ed.), Governance and Regionalism in Asia, Routledge, London, 2009.

15 Contrast Yvette Zegenhagen and Geoff Skillen, “Implementation of International Humanitarian Law
Obligations in Australia: A Mixed Record”, with Suzannah Linton, “International Humanitarian Law in
Indonesia”, both in S. Linton, T. McCormack and S. Sivakumaran (eds), above note 12.

16  See Treaty on the Southeast Asia Nuclear Weapon-Free Zone, 15 December 1995 (entered into force 27 March
1997), International Legal Materials, Vol. 35, p. 635; (g KFEHETCHEIX 42)) , 1445 UNTS 177, 1985
FE8HOH (19864E12 1T HAERL) . BARHF, WRoger S. Clark, “Pacific Island States and International
Humanitarian Law”, and Satoshi Hirose, “Japan and Nuclear Weapons”, both in S. Linton, T. McCormack and
S. Sivakumaran (eds), above note 12.
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Treaty Collection website, available at: https://tinyurl.com/rxksp51.
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19 This paper adopts Axelrod’s behavioural definition: “A norm exists in a given social setting to the extent that
individuals usually act in a certain way and are often punished when seen not to be acting in this way. He
argues that “[n]Jorms often precede laws, but are then supported, maintained, and extended by laws”. Robert
Axelrod, “An Evolutionary Approach to Norms”, American Political Science Review, Vol. 80, No. 4, 1986,
pp- 1097, 1106.
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20 See Hurst Hannum, “Human Rights”, and Suzannah Linton, “International Humanitarian Law and
International Criminal Law”, both in S. Chesterman, H. Owada and B. Saul (eds), above note 12.

21  Written submissions: Democratic People’s Republic of Korea (DPRK), India, Japan, Malaysia, Marshall
Islands, Nauru, New Zealand, Palau, Samoa and Solomon Islands (responses to submissions by Nauru and

Solomon Islands), available at: www.icj-cij.org/en/case/95/written-proceedings. Oral submissions: Indonesia,
J-C1J.01 I g

Japan, Malaysia, Marshall Islands, New Zealand, Philippines, Samoa and Solomon Islands, available at: www.

icj-cij.org/en/case/95/oral-proceedings.

22 Written submissions: Australia, DPRK, Indonesia, Japan, Malaysia, Micronesia, Marshall Islands, Pakistan
and Palau, available at: www.icj-cij.org/en/case/131/written-proceedings. Oral submissions: Bangladesh,

Indonesia and Malaysia, available at: www.icj-cij.org/en/case/131/oral-proceedings.
23 S. Hirose, above note 16, p. 446.
24 Ibid.
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25 ICJ, Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 8 July 1996, ICJ Reports 1996, p.
257, available at: www.icj-cij.org/files/case-related/95/095-19960708-ADV-01-00-EN.pdf.

26 Betsy Baker, “Hague Peace Conferences (1899 and 1907)”, Max Planck Encyclopaedia of Public International
Law, available at: https://tinyurl.com/vrb9run.

27  For Thailand’s treaty participation, see the International Committee of the Red Cross (ICRC) database,
available at: https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/vwTreatiesByCountrySelected.xsp?xp_country
Selected=TH.

28  Pichamon Yeophantong, “The Origins and Evolution of Humanitarian Action in Southeast Asia”, in S. Linton,

T. McCormack and S. Sivakumaran (eds), above note 12, p. 83.

29 [k

30 (REBAL LAY L 201344 H2H@ET (20144E 1224 HAERL) . #k: hps:/treaties.un.org/Pages/
showDetails.aspx?0bjid=08000002803628c4&clang=_en.

31 (EEIRERESSRAY |, 20174E9 20 HIFRHtAE B (RAERD)

32 Pichamon Yeophantong, “Understanding Humanitarian Action in East and Southeast Asia: A Historical

Perspective”, Humanitarian Practice Group Working Paper, Overseas Development Institute, February 2014, p. 1.
See also the Dissenting Opinion of Judge Weeramantry in the ICJ’s Advisory Opinion on the Legality of the Threat
or Use of Nuclear Weapons, above note 25, pp. 443-444. For a closer analysis, see P. Yeophantong, above note 28.
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37 For more, see Manoj Sinha, “Ancient Military Practices of the Indian Subcontinent”, in S. Linton, T.
McCormack and S. Sivakumaran (eds), above note 12; B. C. Nirmal, “International Humanitarian law in
Ancient India”, in Venkateshwara Subramaniam Mani (ed.), Handbook of International Humanitarian Law in
South Asia, Oxford University Press India, New Delhi and New York, 2007.

38  For more, see Christopher G. Weeramantry, “Buddhism and Humanitarian Law”, in V. S. Mani (ed.), above
note 37; Mahinda Deegalle, “Norms of War in Theravada Buddhism”, in Vesselin Popovski et al. (eds), World
Religions and Norms of War, United Nations University Press, Tokyo and New York, 2009.

39  For more, see Gurpreet Singh, “Sikh Religion and Just War Theory: An Analytical Study”, Institute of Sikh
Studies, available at: www.sikhinstitute.org/jan_2014/3-gurpreetsingh.html; Gurtej Singh, “The Sikh War

Code, Its Spiritual Inspiration and Impact on History”, Sikh24, 8 February 2019, available at: www.sikh24.
com/2019/02/08/the-sikh-war-code-its-spiritual-inspiration-and-impact-on-history/#.X14qqEqnzIU.

40  FE4 W45 Mohamed Cherif Bassiouni, The Shari’a and Islamic Criminal Justice in Time of War and
Peace, Cambridge University Press, New York, 2015; Ahmed Al-Dawoody, The Islamic Law of War, Palgrave
Series in Islamic Theology, 2011; Mashood A. Baderin (ed.), International Law and Islamic Law, Ashgate,
Aldershot, 2008.

41  See, generally, Edward Aspinall, Islam and Nation: Separatist Rebellion in Aceh, Indonesia, Stanford University
Press, Stanford, CA, 2009; Human Rights Watch, Indonesia: The War in Aceh, Vol. 13, No. 4(C), 2001.
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Theft, WannaCry Cyberattack”, USA Today, 6 September 2018, available at: www.usatoday.com/story/news/
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165 Convention on Cybercrime, ETS No. 185, 23 November 2001 (entered into force 1 July 2004).

234


https://www.usatoday.com/story/news/world/2018/09/06/report-u-s-officials-charge-north-korean-spy-cyberattack-case/1210204002/
https://www.usatoday.com/story/news/world/2018/09/06/report-u-s-officials-charge-north-korean-spy-cyberattack-case/1210204002/
http://www.wired.com/story/notpetya-cyberattack-ukraine-russia-code-crashed-the-world/

INTERNATIONAL

REVIEW

of the Red Cross

YRR, R EFIR B WA X S A R RI ST, R AR,
W AL S S0 SRR E SO M dehi ki A T, A B AR R E
B NGB LR REA B ™, BRI AR B G 75 E TR 22 i) A N 2%
ZE () PTREAFE Bk oh 2™ o T E SRR BARME T — A ARG, B
KE A Bl KRG R AL BUF— HAERAEI, E SR,
FrblE E N, BT E M2 22 ) R TR BHEY, A Bk AL s &
BAELA T ILA T, Bl A RIFTFEY L MR ESTER , RiEH
AN RS2 I o N TE 7 A B A 1 A I 2 = TR P, DA R 25k
522 A ARE TR HAY, 1 B 5T £ I 25 22 (] i F ok 0 A T S £l
s EE e,

BJa, BATRTLAE B2 X A 5 v 2 i AT 28 O PR35 DR AP TR ETD
it 2019427H, HEbrikZERS (ILC) —ifudlid 12830 & FE fn5H H i 28
2l WAFIZIE (A thgJJ ) CRAPEALEN XA Oh B
ZYR PRI, RN, X 255 {75 A5 BB rh 58 rh s R4 EREE A B 24
BHREAERE Y B . Hor — SN A HAT Seb ey, BRI A 41X
P EFERACES RIAGEIE W, B RAER A REETTR, A E PPk
Bl PR PR ih o, A D Sk i R BIA S OR P s, A 2 B NGB i )
PREPIXCHES, IR AR SRR A SO X T A R X, B R EEA

166 Binxin Zhang, “Cyberspace and IHL: The Chinese Approach”, in S. Linton, T. McCormack and S.
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