Hosbii1 Me>X1yHapOIHBII YTOIOBHDIN CYJ

[IpepBapurenbHas OLjeHKa
Mapu-Kinop Po6epix!

[Tocne MHOTYIX JIET HETIPEPBIBHBIX YCHJINIA U IIATHU Hefle/Tb HAIIPSKEHHBIX I CJIOXK-
HBIX I1eperoBopoB 18 mionsg 1998 r. B Pume ObUT IPUHAT M OTKPBIT [IA HONIVICAHMNSA
Craryr MexpyHapogHoro yromosHoro cyfa (MYC). Oto mcropuyeckoe cobbITHE
npencTasiseT co6oit 6OMBILIOI LIaT BIieper B 60pbbe MpoTHB 6e3HaKa3aHHOCTH U 3a
6oree cTporoe coOmOfeHNe MEXYHAPOSHOIO yMaHUTApHOro mpasa. CIMIIKOM
IO/ITO MOYKHO OBIIO COBEpIIaTh 3BePCTBA ¥ MOIb30BATHCSA IIPU ITOM IIOJIHON Ge3Ha-
Ka3aHHOCTDIO — TaKasA CUTYaLV:A I03BOIANA IIPECTYIIHIKAM IIPOJO/DKATh CBOOOSHO
IefiCTBOBATDb MOOOHBIM 06pa3oM. YTONOBHBIN CYHI, HAIVIOHAIbHBIN VM MeX/yHa-
POZHBII, HE CyMEET MOJIOKNUTD KOHEL|, IPeCTYIIEHNAM, OFHAKO OH MOXKET ABUTbCSA
CHEP>XMBAIOLIMM CPEICTBOM U, CIefOBATENbHO, COKPATUTh 4MC/IO XepTB. IloaTtomy
CTIefyeT MPUBETCTBOBATD JOCTIDKeHNs PrMCKOIT KOH(pepeHIu B HafieXKie Ha TO, 4TO
HOBbI CyJ] CMOXKET ITOTHOCTDIO BBIIIOTHUTD CBOJ MaH/IaT.

Llenp faHHOI CTATbU — JaTh IIPEIBAPUTEIbHYIO OLIEHKY Pe3y/IbTaToB PuMcKoil
KOH(EpeHIN C TOYKY 3PEHNA COBPEMEHHOTO MEXIYHApOJHOTO TYMaHUTAPHOTO
npasa u fiestenbHocT MKKK B 3ammTy >xepTB BOJHBL

Koneyno, MKKK akTuBHO y4yacTByeT B OKasaHMU TyMaHMUTApHOI MOMOIU
U B OIlepalusx 10 3all}Te BO BpeMs BOOPYXeHHBIX KOHGIMKTOB. Boree Toro, rocy-
mapcTBa — y4yacTHUKM JKeHeBCKMX KOHBeHIMI 1949 I. mpemocTaBuayM eMy MaHfaT
Ha pabory 1o obecredeHnio 60ee CTPOroro COOIIONEHNA MeX/YHAPOJHOTO IyMa-
HITAapHOTO MpaBa BCEMM, HA KOM JISKNUT 0053aTeTbCTBO €T0 COOMIOfATh, M COTENCT-
BOBaTb ero passutuio. CoorserctBenHo ¢ 3TuM MKKK npusercTByer nmo6ble mary,
HaIIpaB/IeHHDbIC Ha BBIMIOJIHEHME 0053aTeNbCTB 10 TYMaHUTAPHOMY IIpaBy, Oyfb TO
HpenynpefuTenbHble JeiCTBIA, TaKue Kak o00ydeHue U MOATOTOBKA, MIN peIrpec-
cusHble Mepbl. KoncynpratnBHas cnyx6a MKKK oxaspiBaeT rocygapcTBaM TeXHHU-

! Mapu-Knog Pobepix apnserca oopupndeckum copetHukom IOpuanmyeckoro orpenra MKKK.

ITpencrasnas MKKK (koropsiit nmen craTyc Habmoparens Ha [IunmoMarideckoii KoHpepenimnu B Pume),
oHa crefia 3a 06¢cyxaenveM u npuHsTieM CraryTa MeX/yHapOJHOrO YTOIOBHOTO Cy/a.
Hacrosuias crarbsa oTpaXkaeT MHEHIUE aBTOPa I He06:A3aTeNIbHO COOTBeTCTBYeT Touke 3peHnsa MKKK.
Crarbsl HaIlMCAaHA HAa AHITINIICKOM SI3bIKE.
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YeCKYIO IIOMOIIb TIPJ IPUHIATUY 3aKOHOATEIbCTBA, HEOOXOAVIMOTO /151 PACC/IefioBa-
HIA TIPEeAIIoNIaTaeMbIX BOCHHBIX NIPECTYIUIEHNI 1 HaKa3aHMUII NI, TOF03peBaeMbIX
B HUX, KaK 3TOro TpebyioT JKeHeBcKye KOHBEHIINN.

ITo sroit npuunne npepcraButeny MKKK npuHsamm akTuBHOe y4acTe B IPOXO-
muBux B Hoio-Vopke n Pume neperoBopax, KacaBIIMXCs YYPeXKIEHUs MEXKIyHa-
POZHOTO YyrooBHOro cyfa. OHM BBICTYHAN C 3aABaeHuAMN nepen [logrorosuTenn-
HBIM KOMuUTeTOM, [enepanbroit Accambreeit OOH u [Iuriomarndeckoit kKoHdepeH-
uuel B Pume o Bonpocam, Hanpamyto cesazaHHbIM ¢ MaHgaToM MKKK gefictBoBathb
B KauecTBE XPaHUTeIA MEXAYHAPOZHOTO T'yMaHWMTAPHOTO IpPaBa, M IpPeNCTaBVIIN
Ha 3acejanuy [lofgroroBuTebHOrO KoMuTeTa B heBpane 1997 r. pabounii JOKyMeHT,
I7ie IIepednC/IAIINCh BOEHHBIE IPeCTYIUIEHNA, KoTopsle, 1o MHeHnio MKKK, gomxHbl
nopnazgars nop oprucaukiuio Cyna. Brocnegctsyn 6bU1 paspaboTaH MIChMEHHDII
KOMMEHTApUIl /151 OOBsICHEHNsI ¥ 0OOCHOBAHMSI CTPYKTYPbI U COEP>KAHMUS STOTO
pabouero goxymenta. MKKK Taxoke IOLroTOBMI JOKYMEHT, O3ar/IaBeHHbIN «Jleit-
CTBME C COIVIACHS TOCYHAAPCTBA U/ YHUBEPCaNbHas IOPUCAUKLUA»', C TOAPOOHBIM
U3JIOKEHNEM IIPellefleHTOB ¥ COOBITII, KOTOPble MIPUBEIN K MPU3HAHWIO MIPUHIINIIA
YHUBEPCATIbHOI IOPUCAVMKINY B OTHOIIEHMY BOEHHBIX IPECTYIJIEHNI, IpecTyIie-
HMIT IPOTUB 4€JIOBEYHOCTH U TeHOL/A, BHECS, TAKIM 00pa3oM, KOHKPETHBIIT BKJIal
B IIEPETOBOPHBII ITPOILieCC.

IlepBas onenka CraryTa, npunaroro Puvckoit koHdepeHueit

Ha mepBbiit B3r/isif pesympraTbl PUMCKON KOH(epeHINN SBISIOTCI IMOIOXKMI-
tenbHbIMU. IIpuHaTHe CraryTa MeX/yHapOJHOTrO yTO/lI0OBHOIO Cyfia, HECOMHEHHO,
HpeacTaB/isieT co60I 3HAYNTETBHOE COOBITIE B UCTOPUY PA3BUTIS MEKLYHAPOSHO-
TO I‘yMaHI/ITapHOI‘O ImpaBa " pemaloumﬁ BKJIa[ B €10 €ro MMIUIEMEHTALIL. Bax-
HO, OJJHAKO, BBINTHU 3a paMKn 9TOM o6me17[ OLEHKN U paCcCMOTPETH pesyanaTbI, no-
CTUTHYTHIe B PyiMe, 6osiee TIIaTeIbHO C TOYKYU 3PEHNUS BbICKA3aHHBIX B JOKYMEHTE,
BeipaxkaromeM MHeHne MKKK, coobpaskeHnii, He Bce 13 KOTOPBIX OBIIM YYTEHBI®.
CoOTBeTCTBEHHO, B JeHTpe JaHHOII onjeHKM CraTyTa 6y,uyT HaXOAUTbHCA OIpefierne-
HIfe BOCHHBIX IPeCTYIUIEHNI, B TOM YICIIe IIPeJIOKeHIe 00 YCTAHOB/IEHUN Opora
B 3TOM OTHOIIEHNI, aBTOMaTnyecKas oprcauknusa MYCa u pons ero IIpokypopa.

IOpucouxyus MYCa 6 omHoueHUU 60eHHbIX NPeCyNIeH Ui, CO8ePUIEHHbIX
80 BPEMS MENOYHAPOOHBIX U HEMENOYHAPOOHVIX BOOPYHEHHVIX KOHPNUKINOE

XoTs mpenaraeMblil B CTaTbe 8 CIMCOK BOEHHBIX IIPECTYIUICHNII He SABJIAeTCS
MCYEPIIBIBAIOIIMM TIepeYHEeM Cephe3HbIX HapyIIeHMI MeXXyHapOJHOTO TyMaHUTap-
HOTO TIPaBa, B HEM BCe JKe COfIePXKUTCA OOTIbIIOE YNCIIO IPeCTyIIIeHnIr . [aBHbIM 10-
CTIDKEHNEM B 9TOM OTHOILEHNY SBIIAETCs, KOHEUHO, BK/TIOUeH e (HECMOTPsI Ha HEKO-
TOpOE COIIPOTYBJIECHNIE) ITYHKTA O BOCHHBIX IPECTYIUIEHMAX, COBEPLUICHHDIX BO BpeMs
HeMeX/JYHapOIHBIX BOOPY>KEeHHBIX KOH(INKTOB.

! Or1 paboune JOKyMeHTBI MOXKHO HaiiTu Ha web-crpannne MKKK: www.icrc.org.

Cw. BbIlIe, CHOCKA 1.
ITonHbIiT CIMCOK BOGHHBIX IPeCTYI/IeHuit cM. B cTaThe 8 CraryTa (IIpunoxenmue 1).
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Yro KacaeTcss KOHKPETHBIX IPECTYIUIEHNIA, CTIeflyeT OTMETUTD, 4To CTaTyT ompe-
HereT M3HACUIOBaHIe, oOpallleHNe B CeKCyalbHOe pabCTBO, IPUHYX/eHNe K IIPO-
CTUTYLVIN, IPUHYAUTENbHYIO 6epeMEeHHOCTD U IPUHYAUTENbHYIO CTEPUIN3ALIIO KaK
BOeHHbIe ITpecTymieHys. Habop mnn Bep6oBKa feTelt B BospacTe o 15 /ieT B HAIMO-
HaJIbHbIE BOOPY>KEHHBIE CW/IbI (WM, B CUTyalMyi BHYTPEHHUX BOOPY>KEHHBIX KOH-
(GIMKTOB, B BOOPY>KEHHbIEe TPYINUPOBKM) MIN UCIIONb30BAHNE UX AJIsI AKTMBHOTO
y<acTusi B 60eBbIX [IeIICTBIUSX TAKXKe CUNTAIOTCS BOCHHBIMI [PECTYIUIEHNSMMU, [IOf-
MafialoyMu Iof, opucaukiuio Cyma.

a) BbIspiBaeT coxaneHme MCKIIOYEHNE U3 CIIMCKA, IPUHATOTO B PriMe, HEKOTOPBIX
BOEHHBIX ITPeCTYIUIeHNIT'. BOT HeCKOIbKO IPUMEPOB: HET ITOJIOXKEHMIT O HEOIIpaB-
IaHHOI 3a/iep>KKe IIpY peraTpuany BOEHHOIIEHHBIX VIV TPaXKJaHCKVX JIVLL MM
0 HaTlaleHNAAX HeM36MPaTeIPHOTO XapaKTepa, 3aTParnBaoIINX IPaXKJaHCKOe Ha-
CeleHNe WM rpaKaaHcKme 06bekThl. [TomoykeHme 06 MCIonp30BaHm 0C060 XKe-
CTOKIX BUOB OPY>KIs OBIIO COKPAIIEHO /IO MUHIMYMa, IIOCKO/IBKY OKa3aoch
TPYJZHO ZOCTIYb KOHCEHCYCa, B OCHOBHOM 113-3a BBIPR)KEHHOTO HEKOTOPBIMM T'0O-
CyZapCcTBaMM >KeJIaHMsI BKIIOYNTD B CIIVICOK 3aIPeIleHHbIX BUOB OPYXUA sAjiep-
HOEe OpYJKIie 1 COIPOTUBIIEHNS 3TOMY Apyrux. COOTBETCTBEHHO, He ObIIN yIIOMSI-
HYTBI sifiepHOe, OMOJIOTIYIeCKOe 1 OCTIeIIIAOLIee Ta3ePHOE OPYXKIeE, @ TAKXKe IIPO-
tusonexotHble MyHbL. MKKK BBICTYIIa/I B [IO/Ib3Y BK/TIOYEHIA OOLIErO ITOIOXKEeHMA,
YCTaHAB/INBAIOIIETO JOTOCPOYHOE IIPABIJIO OTHOCUTEIbHO 3apeleHNA CPEfCTB
VI METOJIOB BefIeHN BOVIHBI, IPUYMHAIONIVX Ype3MepHBIe TOBPEXXAECHNS VIN He-
HY>KHBIe CTpafiaHMisl MIN MMEIOLINX HeusOupaTenbHblll Xxapaktep. Mo)XXHO Hafe-
SITBCSI, YTO MepeyeHb 3aNpelleHHbIX BIUJOB OPYXXNs OyAeT pacliipeH Ha IepBoil
O630pHOIT KOH(EPEHIUIL.

6) Yro KacaeTCs BOEHHBIX IIPECTYIUIEHNIT, COBEPIICHHBIX BO BPeMsI HEMEX[YHAPOJ-
HBIX BOOPY>KeHHBIX KOH(GIUKTOB, CTAaTyT, K COXAJICHNIO, He BKIIIOYaeT 3aIpeT
Ha YMBIIIJIEHHOE CO3JJaHVe CUTYaly TONOfja CPpefyl TPaKAaHCKOTO Hace/le s,
UICTIOTIb30BaHMe KOHKPETHBIX BULOB OPYXXVS WM HaMEPEHHOe IIPMYMHEeHe 1N -
POKOMAcIITa6HOTO, HOTOCPOYHOTO 1 CEPbE3HOrO yiiepba OKpyKalollel cpefe.
MbI moTaraeMm, 4To C/IefiyeT IPUIOKUTD OOJIbIIIe YCUIINIT, YTOOBI JOIIOTTHUTD I1e-
pedeHb BOCHHBIX IIpecTyIIeHnit Bo Bpemst O630pHOI KOH(DepeHI[uM, KOTOpast
TO/DKHA COCTOATBCA Yepe3 CeMb JIeT Hoc/e BCTyIieHnsa CTaTyTa B CHTy. 9TO BIION-
He BEPOATHO, ITOCKO/IbKY YJC/IO TOCY/JAaPCTB — YYaCTHMUKOB JJOIIOMHUTETbHBIX
nportokoyos I u IT ot 1977 1. k JKeHeBckuM KOHBeHIMAM (B HacTosIee Bpems 151
1 143, COOTBETCTBEHHO) IPOROJDKAET PACTH, ¥ ITUM TOCYAAPCTBaM OyZeT erde
IpUHATH O0JIee MOMHbII TepeyeHb BOCHHBIX IIPEeCTYIIeHUIT

B) Bompoc o Tom, gomker m1 Cyx MMeTb I0pUCANKIUIO TONLKO B OTHOIEHUY KPYII-
HOMACIITaOHBIX BOCHHBIX IPeCTYIUICHUI MIM TaloKe M B OTHOILEHVIM eMHUYHBIX
IIPeCTYIIHBIX JIesHMI, CTA/l IPEAMETOM IIPOJO/DKIUTEIBHOTO 00CyxaeHus. B Ha-

! Cm. cratpio 8, myHKT 2b (xx), B [Ipnnoxenun 1.

HOC}ICI[CTBI/IH MCK/IIOYEHNA U3 IIEPEIHA OTAE/IPHBIX BOCHHDIX HpeCTyHTICHI/IIU/I VI OTXOJT OT TEKCTA,
KOTOpBIIT ObUT 05f00peH aist IIpoTokonos 1977 1., MOryT 6bITh, OfHAKO, orpaHndeHsl. Crarbs 10 Craryra
0€000 IpefycMaTpIUBAET, YTO «HUYTO B 9TOI YACTH [ BK/IIOYAIOLLElT OIIpe/e/ieH e BOSHHBIX IIPeCTyIUIeHNit ]
He O/IKHO MCTO/IKOBBIBATHCS KaK KaKUM ObI TO HI OBIIO 06pasoM OrpaHMYMBAIOILEE HbIHE [IE/ICTBYOIE
MY CKTIaIbIBAIOIINECS HOPMBI MEXK/IYHAaPOIHOTO IIPaBa MIIM HAaHOCALIee UM ylieph /1A Lieneit, OTInyaro-
muxcs OT 1eselt HacTosAmero CTaTyTar.
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crosmee Bpem:a CTaTyT IpegycMaTpuBaeT, yTo Cyzi nMeeT IPUCIVKIIVIO B OTHO-
LIEHNY BOCHHBIX IIPECTYIIEHUI «B YaCTHOCTI», KOITIa OHM COBEPIIEHBI B paMKax
IUTaHa YUY TOJIMTYIKYL VJIM IIPY KPYITHOMACIITAaOHOM MX COBeplLIeHVN. [JpyruMu
CIoBaMM, OBIT YCTAHOBJIEH HEKWIT IOPOT, OIHAKO OH He UCKITIoYaeT Toro, 4yTo Cyp
ob6/majjaeT MOTHOMOYNMAMM JJIsl PACC/IeOBAHNUSA OTENbHBIX YTOMOBHBIX IIPECTYII-
JIEHUIA, YTO ABJIAETCA ITOXBATbHBIM PEIIEHUEM.

r) Camoe cepbesHOE pa3ouapOBaHIe BbI3BIBAET IIOTI0KEHNE, OTHOCAIeecss KOHKPeT-
HO K BOEHHBIM npecTymneHnaM. Crarba 124 CraryTa npegycMaTpuBaeT, 4To,
cTaB y4yacTHMKOM CTaTyTa, TOCyJapCTBO MOXKET 3asABUTDH O TOM, UTO B TeYeHIe
cemu n1eT nocrne crynaenysa CTaTyTa B CUTy OHO He Ipu3HaeT opucaukiyy Cyza
B OTHOILEHMM BOEHHBIX IPECTYIIEHMIT, KOT/Ia, KaK IIPEeJIIoIaraeTcs, MpecTyI-
JIeHMe COBEPIIEHO ero rpakfaHamu 1bo Ha ero Teppuropun. TakuM o6pasom,
I/11 BOEHHBIX IIPECTYIUIEHNUIA CO3/IaeTCA PEXKUM MHOM, Y€M TOT, YTO ITPERYCMOTPEH
I/ APYTUX HpecTyIIeHNI, TOAIAA0NINX Tof opucaukiyuio Cya, 1 9TUM Kak
ObI IIOfjpa3yMeBaeTCs, YTO BOCHHbIE IPECTYIUICHN ABJIAIOTCSA He CTONb Cepbes-
HBIMM NIPECTYIUIEHUAMH, KaK JPYyrue OCHOBHbIE IIPECTYI/IEHNUA, YIIOMAHY Thie
B Craryre. OffHaKO MeXIyHapOHOE IIPABO Y>Ke IPU3HAET 0653aTebCTBO rOCY-
[apCTB IIPeC/IefloBaTh BOCHHBIX IPECTYIHNKOB B CYAeOHOM IIOPsZIKe, BHE 3aBU-
CUMOCTH OT ¥X HallIOHa/IbHOCTY M/I MECTa COBEPIIEHNA pecTyIulenus. locy-
[apCTBa CIeAyeT IPKU3bIBATH K TOMY, YTOOBI OH He [T/ II00OHOr0 3asIBIeHL,
a J]aHHOE MTO/I0XKEHMe B KOHEYHOM CYeTe CIefyeT MCKMoUnTh Ha O630pHOIT KOH-

bepenuyn.

Asmomamuueckas 0PUCOUKUUS 6 OMHOUEHUU Yemblpex OCHOBHbLX
6U006 npecmynneHuil

[Tocne >xapkux fe6aTOB TOCyHapCTBa HaKOHEI COIIACVINCDH NPUHATD CIenyio-
Mt IPMHIMI — KOTTIa TOCY/IapCTBO CTAHOBUTCA Y4aCTHUKOM CTaTyTa, OHO IPUHU-
MaeT IOPMCHI/[KIH/HO Cyna B OTHOLIEHUU IIeTpreX OCHOBHBIX BUIOB HpeCTyHHeHI/II/uIZ
re’Honnpga, HpeCTyH}IeHI/If{ HpOTI/IB Ye/JI0BEYHOCTN, BO€EHHBIX HpeCTyHJ’IeHI/H/UI " AaKTOB
arpeccyn. Takum o6pasom, Cyl MO>KET OCYIeCTBIATD CBOIO IOPUCHUKIINIO, €CIIN TO-
CYIapCTBO, HA TEPPUTOPUIM KOTOPOTO ObIZIO COBEPIIEHO COOTBETCTBYIOLIEE IIPECTYII-
JIeHVe VUM yIyIeHue, WIX TOCYLapCTBO, TPaKAaHNHOM KOTOPOTO SIB/ISIETCS JINILIO,
IIOfIBEpraLieecs cy,ue6HOMy MIpeCelOBAHMIO UM B OTHOIIEHNY KOTOPOTO BEJEeTCs
paccienoBanye, ABIAeTCA ydacTHUKOM CTaryTa Wwin IpuHANo opucpukimio Cypa.
Ecmy, yunTbiBas BbINIEYKa3aHHbIE YCIOBMA, HEOOXOMMO COITIACKe TOCYHapCTBa,
He SABJIAIOLIErocs yJacTHUKOM CTaTyTa, 9TO TOCYAapCTBO MOXKET Cle/IaTh 3asIB/ICHIEe
0 TOM, YTO OHO IIpMHMMaeT IpucAuKLYo Cyfa B OTHOIEHNN JAHHOTO KOHKPETHOTO
IPeCTYIUICHM L.

Cormacus rocyaapcTsa He Tpebyercst, ecnu CoseT besomacHocTy mepefaet feno
IpoKypopy B coorBeTcTBuM ¢ r1aBoit VII Ycraa OOH. Coset besomacHocTn MoxkeT
TaKoKe OTpebOBaTh, YTOOBI pacciefoBaHye Win CyfiebHOe IpecIefoBaHye He Hadl-
HaJIOCh WJI IPMOCTAHOBUIOCh Ha CPOK B 12 MecAleB — IepUOH, KOTOPBI MOXXET
OBITD IIPOAJIEH. DTO MOXKHO CHEIAaTh, TOIBKO IIPUHAB COOTBETCTBYIOLYIO PE3OTIOLI0
cornacHo rinaBe VII YcraBa OOH.
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K coxaneHuio, He GbUIO IIPUHATO NPEIOXKeHNe penocTaButh Cyay aBToMa-
TUYECKYI0 IOPUCAUKLMIO B CIydYae, eC/M TOCYAapCTBO, COfiepyKalliee MOJ, CTpaKel
nouospeBaeMbe B HpeCTYHHeHI/H/I, ABIIACTCA Y‘—IaCTHI/IKOM CTaTyTa. Ha HpaKTI/IKe
cofiepyKalljee TI0f] CTPaKell TOCYIAPCTBO MOYKET ChITPATh BAXKHYIO POJb B CyfieGHOM
[PeCTIeNOBaHNY BOEHHBIX MPECTYNHUKOB. [[pOMITIOCTPUPYEM 9TO CIIEAYIOIINM BO-
o6pakaeMbIM crieHapueM. JIi110, TOf03peBaeMoe B COBEPILIEHNI BOEHHOTO IIPECTYII-
JIEHIS BO BPeMsI BHYTPEHHETO BOOPY)XEHHOTO KOH(INKTA HAa TEPPUTOPUU TOCYHAp-
crBa X U SIBJISAOLEecs TPAKIaHVHOM 9TOTO FOCYAApCTBa, O€Xano B TOCYHapcTBo Y.
rOCyJIapCTBO X HE ABJ/IAeTCA Y‘—IaCTHI/IKOM CTaTyTa " OTKa3bIBaA€TCA HpI/ISHaTb IOpI/IC—
mukiyio MYC 1o oTHoOweHNo K nogospesaemMomy. [Ipu oTcyTcTBUM aBTOMATIYE-
ckort ropucaukiun Cyj He cMOT Obl MIPENPUHATD HUKAKUX JIENCTBUIL U CymebHoe
IpeciefoBaHue CTano Gbl BO3MOXKHO TOIBKO B TOM Ciy4ae, ecnu 661 CoBet Besomac-
HOCTH IIepefal Aei0 NPOKYPOPY MM eC/iit OBl TOCYAAPCTBO Y XOTENIO M MOIJIO IIpe-
JIaTh II003PEBAEMOro cBoeMy CyAy'. ONsATh e IUIIb IUPOKoe pusHanue Craryra
I‘OCyI[apCTBaMI/I IIOMOIIO 6I)I HaTU BBIXO/JI 13 3TOTO TyHI/IKa.

Bonpoc o opucarKmu, KOHEYHO, GbUT OHUM U3 CAMBIX CIOKHBIX U Ba>KHBIX.
XOTs1 pesy/nbrar OKasascs MOMOKUTENbHBIM, OH He TPUBEET K ABHBIM MPAKTHYe-
CKMM TOCTIEICTBIUSAM, IIOKa OOMBIIOE YUCIO TOCYAAPCTB He paTndUUMpPYeT JOTOBOP,
[03BONIUB, TaKUM 06pasoM, CyLy OCYILIECTBIISATh ero OPUCAUKINIO, KOTJa 9T0 OyaeT
HEOOXOIMMO.

Hesasucumuiii npoxypop

B PuMe 6bIIO JOCTUTHYTO COIZIAllleHMe HANeMNTb IIPOKYpOpa MOTHOMOYMAMNI
Ha4yMHaTh PACC/efOBAHNE B OTHOLIEHNUM YEThIpEX OCHOBHBIX BUJOB IPECTYIIEHUI
proprio motu (1o cobcTBenHOI nHMIMaTUBe). Korma mpokypop peruaet, 4To CyiiecT-
ByeT pa3yMHOe OCHOBaHNe /I HayajIa PaccieOBaHNA, OH JO/DKEH HallPaBUTh 3aIIPOC
B [lamaTy mpepBapuTeNbHOrO IPOM3BOACTBA A yTBepskaeHna. Ecim Ilamara mpen-
BapUTENTbHOTO IPOM3BOJACTBA YTBEP)K/JaeT pacciefioBaHue, IPOKYPOP LO/DKEH I0CTa-
BUTD B I3BECTHOCTDb 00 9TOM BCe FOCY/IaPCTBA-YIaCTHUKY 1 3aTHTEPECOBAaHHBIE TOCY-
mapcTBa. B TeyeHne ofHOTO MecsIja C MOMEHTA ITOTyYeHA YBEIOM/IEHNA TOCYapCTBO
MOXET COOOIIUTD IIPOKYPOPY O TOM, YTO OHO PACCIENYeT IPECTyIUICHIEe WM BeeT
cymebOHOE [1e/10 Ha HAIMOHATIBHOM YPOBHE, II09TOMY IIPOKYPOPY CI€AyeT IIpefocTa-
BIUTb PacCMOTPEHNE Jiefia BIACTAM rocymapcra. OgHAKO IPOKYpPOP MOXKET pPellNnThb
3anpocuts peutenne Cypa 110 BOIPOCY IOPUCAVKIIVIV VIV IOITYCTYMOCTH JieIa.

Harigennoe B PuMe pellleHMe OTHOCKUTENBHO IOTHOMOYMII IIPOKypoOpa Hauu-
HaThb pacCMOTpEHMeE Jiefla OTPa’kaeT KOMIPOMICC MeX/ly TeMM TOCyapcTBaMy, KO-
TOpbIE OIIACAINCH MTOTYYUTD MIEPETPY>KEHHOTO U «IIONMNTU3NPOBAHHOT0» IIPOKypopa,
U TeMU, KOTOpble HaZesAICh, YTO HE3aBUCHMBINl MPOKYPOP IOCTYXUT TapaHTHeN
HenoymTydeckoro u addexrusHoro Cyna. Tonbko BpeMs MOKaXeT, HO3BOMUT JIN
KOHTpO/Mpyomas ponb I1amarsl pegBapuTebHOTO IIPOU3BOACTBA IPOBOUTD pac-
crefoBaHye ObICTPO.

! 9r0 nOMIOXKeEHNE OBIIO OBl IPUMEHMMO, eC/IN OBl HAIMOHATbHOE 3aKOHOJATEIbCTBO FOCYAApCTBa Y

IpenycMaTpuBaio cyneﬁﬂoe IIpecnefoBanme CBOMM CyJOM MHOCTPaHHBIX I'PaXIaH 3a IIPECTYIIEHNA, CO-
BEPIICHHDIC B npyroﬁ CTpaHe. K HACTOALIEMY BpEMEHN JIMIIb OTPAHNYEHHOE YIMC/I0 TOCYAapCTB IPUHSATIO
HOI[OGHOC 3aKOHOATEeIbCTBO.
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Ponp MKKK nocie Pumckoit koHpepeHmm

IMocme mpunstust Craryra MeXIyHapOJHOIO YrOIOBHOTO Cyfa HEOOXOAMMO
chenatb 0O4eHb MHOroe, 4To6bl Cyz ObUI IIOMHOCTBIO YYPEXK/IH U CTal paboToCIIO-
co0eH, MOCKOIbKY OCTa/INCh HepelIeHHBIMU OT/e/IbHBIe BOMpochl. OfHA M3 TaKMX
HepellleHHBIX 3aj1ad — 3TO0 poeKT IIpunoxxenn: k CTaTyTy, ONUCHIBAIOLINIT S7IeMeH-
TBI COCTAaBa PA3IMYHBIX IPECTYIIeHNII, KOTOPBIN HO/DKeH ToMo4b CyAy IIpy TONIKO-
BaHMM U NIPUMEHEHUN CTaTeil 6, 7 1 8, OTHOCAIMXCA K TEHOLUY, IIPECTYI/IEHUAM
IIPOTHB YeTIOBEYHOCTH U BoeHHBIM IpectymteHnam'. IOpucter MKKK mpumyT ak-
TUBHOE y4acTHe B 9TOI paboTe, B YaCTHOCTY B TOM, UTO KacaeTCs 9JIEeMEHTOB COCTaBa
BOEHHDIX IIPeCTyTITIeHMIA.

SlcHo, 4TO, mst Toro uTo6B! pabora Cyxa OblIa MO-HACTOSLEMY 3P PEKTUBHOIL,
607110 YIC/IO TOCYAAPCTB BO/KHO partuduriposarsb CraryT, 1 MKKK, 6e3 comue-
HISI, CHITPAET BOXKHYIO POJIb, YOEXX/Iasi IPaBUTEIbCTBA CAe/IaTh 9T0. HarmoHanpHbIM
o6mectBam Kpacuoro Kpecra n Kpacuoro ITonymecsina tTaxke 6pUI0 IIPEIOKEHO
copeiicTBoBarh paTndukamnyy CraTyTa IpaBUTENbCTBAMY UX CTPaH.

Bonee Toro, yunTsiBas MpMHINI B3auMogononHsaeMoct MYC 1 HallMOHa/IbHBIX
YTOJIOBHBIX CY/IOB, CTIEAyeT IIPUIAraTh 60JIbIIIe YCUINIL A7Is PasBUTHA HAIlVIOHATbHBIX
3aKOHOJATENIbCTB IS MMIUIEMEHTALMM YHIBEPCATbHOTO 00s13aTe/IbCTBA IIpefiaBaTh
CYAy /N1, HO03PeBAEeMBIX B BOEHHBIX IIPECTYIUICHVISIX, Ifie ObI OHM HU HAXORMIUCH.
Hecmotps Ha yupexxgenne MYC, rocygapcTa HO-IpeKHeMY 00sA3aHBI OCYIECTB-
JIAITH CBOIO YTOJIOBHYIO IOPUCAVIKIVIO B OTHOLIEHUY JINII, IIOKO3PEBAEMbIX B COBEP-
IIeHNY MEXIYHapONHBIX MpPecTyIIeHNit, Mockonbky Cyx ob6magaeT IOpUCAMKIIVEN
TONIBKO B TOM CJIydae, eCIM IOfj03peBaeMblil He MOABEPrancs cyfe6HOMY Ipecie-
IOBAHMIO B HALIMOHATBHOM CyAe. OTO BIIOJIHE MOXET CIIOCOOCTBOBATH NMPUHSITUIO
roCyfjapcTBaMu Mep II0 MMIUIEMEHTALUM O0s3aTe/bCTBA IIPEC/IeOBATh BOEHHbBIE
MIpecTyIUIeHNA Ha HAI[MOHA/IbHOM ypoBHe. B anHOM KoHTekcTe KoHcynbraTnBHasA
cny>x6a MKKK mmpopo/mxut npepjiaraTb roCyiapcTBaM CBOI TeXHUYECKYIO IIOMOIIb
B IIPUHATUY 3aKOHOJIATEeNbCTBA, HEOOXOMVMMOTO I PaccIefoBaHNA BOCHHBIX Mpe-
CTYIUIEHUIT 11 CyZie6HOTO TpecejoBaHus MOfj03peBaeMbIX B HUX JINII.

3akmroueHne

Mo>KHO HaJleATbCsA, 4To HOBBI CyJ BHECET 3HAYMUTE/IbHBII BK/IAZ B 0OecIieyeHye
607IbIIEero yBa)keHNA K MEKIYHAPOJHOMY T'YMaHUTapHOMY IIPaBy I, TAKUM 06pasom,
HOMOYKET YMEHBIINTD YUCIO JKepTB. [ocyfapcTBa MPUITIAIIAIOTCA CTaTh YYaCTHUKA-
mu Craryta MeXX[yHapOJHOTO YTOTIOBHOTO CY/ia U IPUHATH BCe HEOOXOMIMbIE MepPbI
s obecredeHysi yCIEMIHOrO Hadaaa festenpHocty Cyga u 9ddeKTuBHOro ero
(GYHKIVOHNPOBaHNA.

! Ilpepnoxxenue, cofepyKallee 371eMEHTbl COCTaBa TUX IPECTYIIEHM, Oy/ieT IMOATOTOBIEHO

[TogroToBUTENbHOM KOMUCCHUEN, COCTOsANIeN M3 HpefCcTaBuUTenell roCyAapcTB, IMOAIMCABIINX
3akmounTenbHblil akT KonepeHiyn, 1 Ipyrux crenuanbHO IPUITIAIIEHHBIX TOCyfapcTB. IIpoekT TekcTa
6yzieT OKOHYATeNbHO TOTOB K 1MIoHI0 2000 T.
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IIpunoxxenne 1

CraryT Me>XX/[yHapOJHOr0O yTOoJIOBHOTO Cyfia

[IpunaT [JuimomMaTdeckor KOHpepeH e
IIOJTHOMOYHBIX IIPEACTaBUTEIIEN IO STU0M
Opraunsanuu O6penuHenHbIx Haruit
0 yupeXxeHno MeXIyHapogHOro yroJIoBHOTO cyfia

(3Bneuenne)

Cmamovzs 8. Boennvie npecmynnenus

1.

a)

Cyn obmafaet IOPUCAMKIVENT B OTHOILIEHNI BOCHHBIX IPECTYIIICHNUI, B YaCTHOCTHU

Korja OHM COBEPIIEHDI B paMKaX IIVIaHA VIJIV ITIOINTVIKY VIJIV ITPU prHHOMaCIlITa6-

HOM COBEPUHIEHNN TAKNX HpeCTyHHeHVIﬁ[.

HTIH ueneﬂ HaCTOAUIETO CTaTyTa BOEHHbIE ITPECTYIVIEHNS O3HAYaI0T:

CepbesHble HapyuleHUs JKeHeBCKMX KOHBeHLMIT OT 12 aBrycra 1949 r., a MMeHHo,
moboe U3 CIeAYOLINX AesTHUII IPOTHUB JIVL] MM UMYIIECTBa, HOIb3YOIINXC 3a-
LIMTOI COITIACHO ITOJIOKEHNUSAM COOTBEeTCTBYIowIell KeHeBCKOI KOHBEHIN:

iv)

V)

vi)

vii)

YMBILUIEHHOE YOUIICTBO;

IBITKY WK GecdenoBedHoe obpalieHne, BKIIOYast O110IOIMYeCKIe SKC-
TIEPUMEHTDI;

YMBIIIIEHHOE IPUYMHEHNe CUTbHBIX CTPajfaHnil WM Cepbe3HBIX TeJlec-
HbIX TOBPEX/EHNUIT MIN yiiep6a 350pOBbIO;

He3aKOHHOe, 0ecCMbIC/IEHHOe ¥ KPYIHOMAcIITabHOe YHWYTOXXeHIe
1 IpMCBOEHNE IMYLIIECTBA, HE BbI3BAHHOE BOEHHOI HeO6XOHI/IMOCTbIO;
IIPUHYXXIEHNE BOCHHOIUVIEHHOTO WIN OPYTOro IIOKPOBUTEIbCTBYEMOI'O
anna K C)'[y>K6e B BOOPY>KE€HHBIX CI/Iax HerI/IHTe)IbCKOIu/I Ae€p>KaBbl;
YMBIIIIEHHOE JIIIeH}e BOHHOITIEHHOTO /I JPYTOrO IIOKPOBUTETIBCT-
BYeMOrO /IMIIa TIpaBa Ha CIPaBefINBOE U HOPMaIbHOE CYAOIPOU3BOJ-
CTBO;

HE3aKOHHasA AEeIopTalysd VN II€pEMEIEHNE VI HE3AKOHHOE JINIIEHNE
cBOOOIBL

viii) B3sATME 3a/TO)KHUKOB.

b) Ilpyrue cepbesHble HapyIIeHV: 3aKOHOB ¥ OObIYaeB, IPYMEHNMBIX B MEX/yHa-
POJIHBIX BOOPY>KEHHBIX KOH(/IMKTAX B YCTAHOBIIEHHBIX PAMKaX MEX/[YHAPOJHOTO
IpaBa, a IMEHHO, M000e U3 CTIeAYIOLINX AesTHIIL:
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i)

ii)

YMbIIIJIEHHDbIE HATIAAEHNA Ha I'Pa’XaHCKOE HAaCceI€HE€ KaK TaKOBO€ MJIN
OTIENbHBIX I'PAKAAHCKMUX /NI, HE IPMHNMAIOIINX HETIOCPENCTBEHHOTO
y4acTnA B BOCHHbBIX )ICIZCTBMHX;

YMBIIJIEHHBIE HAaIlaJE€HMA Ha I'paKgaHCKNE 06’BCKTbI, TO €CTb O6’beKTbI,
KOTOPbIE HE ABJIAIOTCA BOCHHBIMI LETAMU;
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iii)

iv)

V)

vi)

vii)

viii)

ix)

X)

xi)

Xii)
xiii)

YMBIIIUIEHHOE HaHeCeHVe yHapoB IO MePCOHalTy, 00beKTaM, MaTepua-
JTaM, TIOfIpas/eeHnsIM MM TPAHCIIOPTHBIM CPECTBAM, 3a/I€ICTBOBAH-
HBIM B OKa3aHJJ I'yMAaHUTAPHOI IIOMOIIY VM B MUCCHU I10 TIOfiepsKa-
HUIO MMpa B cooTBeTCTBMU ¢ YcTaBoM Opranusauny O6benyHEHHDIX
Haunmit, moka OHYM MIMEIOT IIPAaBO Ha 3aIUTY, KOTOPOIT TONb3YIOTCS TPaXK-
[AHCKIe NI WIN TPaKFAHCKIe 00BEKTHI [0 MeXXYHAPOLHOMY IIPaBy
BOOPY>KeHHBIX KOH(/INKTOB;

YMBILUIEHHOE COBepIIeHVe HAIlafeHns, KOIa M3BECTHO, YTO TaKoe
HaIajieHe SIBUTCS IPUYMHON CTYYaifHOM TMOeN WIM yBeUbsl IPax-
JAHCKMX UL WK yuiepba rpaKIaHCKUM 00beKTaM MIM OOLIVPHOTO,
IOITOCPOYHOTO M CephEe3HOTO yillepba OKpysKaroleil IPUPORHOI cpefe,
KOTOPBIIT 6yfieT IBHO HECOM3MEPUM C KOHKPETHBIM I HEIIOCPEeACTBEHHO
OXXW/JA€MbIM OOIIMIM BOEHHBIM IIPEBOCXOJICTBOM;

HallaJieHVe Ha He3allMINEHHbIE VI He ABIAIINeCT BOCHHbIMU LeTAMMN
TOpOIa, TePEBHU, XKW VTN 3IAHVSI VTV X O6CTPEN ¢ IPUMEHEHEM
KaKux ObI TO HU ObIIO CPEfCTB;

yOUITCTBO MMM paHeHMe KoMOaTaHTa, KOTOPBIN, CTIOKUB OPY)KIe VN
He 1Mest 6o7Iee CPeNCTB 3aINThI, 6€30r0BOPOYHO CHATICS;
HeHaJIeXxallee MCIonb30BaHme ¢ara mapraMeHTepa, HAMOHATbHOTO
(rmara WM BOEHHBIX 3HAKOB pasnnmuns u popmbl Herpusiterst win Op-
raausanuy O6beguHeHHbIX Hanuil, a TakKe OTAMYNTENbHBIX dMOIIEM,
yCTaHOB/IeHHBIX JKeHeBCKVMM KOHBEHIVSMM, IPUBOAsiLee K rubenu
JIFOZiEIt VIV IPUYVHEHMIO IM Cepbe3HBIX PM3MYeCKIX YBeUnit;
HepeMelreHe, IPsIMO WX KOCBEHHO, OKKYIUPYIOLIEH Aep>KaBoil JacTn
ee cOOCTBEHHOTO IPAXKAAHCKOTrO HACETIEHNSI HA OKKYIIMPYEMYIO €10 Teppu-
TOPUIO WM AETIOPTALVSL VJIM [IepeMelrjeHIe YaCTy HaceleHsI OKKYIIUPY-
€MOIl TEpPUTOPUH B TIPEMETaX TPAHNI] VTN 3a TIPEIENBI 9TON TEPPUTOPUL;
YMBIIITIEHHOE HaHeCeHVe YAAPOB I10 3[aHMAM, [IpefHa3HAYeHHBIM s
Ljefert penuruy, oOpasoBaHsl, MCKYCCTBA, HAyKM MU 671ar0TBOPUTE/Ib-
HOCTM, MICTOPUYECKMM IIaMATHMKAM, TOCIMUTAIAM WIM MeCTaM CoCpe-
[OTOYeHNsT OOTIBHBIX U PAHEHbIX, PV YCIOBUM, YTO OHM HE SIB/ISIOTCS
BOEHHBIMI 1[e/IAMY;

pUYMHEHNE TMIAM, KOTOPble HAXOMATCA BO BIACTYU MPOTUBHOIM CTO-
POHBI, pM3MYeCKMX yBEUMil I COBEPLIEHNe HaJll HYMU MeIUIVMHCKIX
VT HAayYHBIX 9KCIIEPMMEHTOB /M060r0 pofa, KOTOpble He OIMpaBJaHbl
HEeO0OXOAMMOCTBI0 MEAMIIMHCKOT0, 3y00Bpaue6HOro 1iu 6OIbHIIHOTO
JledeHNsI COOTBETCTBYIOLIETO JIMIA M He OCYIIECTB/ISIOTCS B €0 MHTe-
pecax i KOTOpbIe BBI3BIBAIOT CMEPTb M/IU CEPbE3HO YTPOXKAIOT 3/{0POBBIO
TAKOTO JIALIA VI JIALL;

BEPOJIOMHOE YOMIICTBO WM paHeHMe ML, IPUHAJIKALINX K HeIpysi-
TETbCKOT HAL[U VTV apMUYI;

3asIBJIEHIIE O TOM, UTO IIOLIATbI He OYIeT;

YHUYTOXEHVE VTN 3aXBaT MMYIECTBA HEIPUATENs, 3a VCKIIYeHIEM
CIIy4aeB, KOIJja TaKOe YHUYTOXKEHIE WV 3aXBaT HACTOSTENbHO JUKTY-
J0TCSI BOEHHOJ HEOOXOQMMOCTbIO;

87



MEXIYHAPOJIHBIN XXYPHAJI KPACHOTO KPECTA

88

Xiv)

XV)

Xvi)

xvii)

00bsIBIIEHNE OTMEHEHHBIMI, [IPMOCTAHOBIEHHBIMI VIV HEf[OIIyCTUMbI-
MI B Cyfie IPaB U MICKOB I'PaKIaH IPOTUBHON CTOPOHBDI;

MPUHYXJEHNE TpaXklaH MPOTUBHOJ CTOPOHBI K y4acTUIO B BOEHHBIX
IIeVICTBUAX MPOTUB UX COOCTBEHHOI CTPaHbI, AaXke eClV OHYM HaXOJy-
JIUCD Ha CTy»6e BOIOIOIIIell CTOPOHBI IO Havasia BOJIHBI;

pasrpabeHne ropofia I HaCeJIEHHOTO MTyHKTA, Ja)Ke eC/IU OH 3aXBadeH
HITYPMOM;

IIpUMEHEHNE Ala WIV OTPaBJIEHHOTO OPY>KIs;

Xviil) mpuMeHeHMe YOYIIAIONINX, JOBUTHIX MM APYTYX Ia30B ¥ JIIOObIX aHa-

Xix)

XX)

Xxi)

XXii)

JIOTMYHBIX JKUKOCTEN, MaTePUanoB VU CPENICTB;

IIpYMEHEHNE IIy/Ib, KOTOPBIE JIETKO Pa3phIBAIOTCA WU CIUTIOLIVBAKOTCA
B TeJle Ye/IoBeKa, TAKMX KaK 000/104edHble MY/, TBepas 000/104Ka KO-
TOPBIX He ITOKPbIBAET BCETO CEPIEYHMKA VUV IMEET Ha/IPE3bl;
IpUMeHeHNe OPYKIsA, O0eNPNUIIacOB U TEXHMKH, a TaK)Ke METOI0B Be-
JeHNs BOVHBI TAKOIO XapaKTepa, KOTOPbIe BhI3HIBAIOT YpE3MEPHBIE I10-
BPeX/IeHM Y HeHY )KHbIe CTPa/JaHVA I KOTOPbIe ABJIAIOTCA Hen3bupa-
Te/IbHBIMM I10 CBO€JI CYTH B HapyIleHMe HOPM MeXIYHapOLHOro IIpaBa
BOOPY>KEHHBIX KOH(/IMKTOB, IIPU YC/IOBUY, YTO TaKOE OPY)Kie AB/IAETCA
IPeMETOM BCeOOBEMITIONIETO 3ATIPENTeHNS I BKIIOYEHO B IIPU/IOXKEHNE
K HacrosAmeMy CraTyTy IyTeM IIOIIPaBKY COITIACHO COOTBETCTBYIOLIEMY
ITOTIOYKEHMIO, U3TIOKEHHOMY B CTaThax 121 u 123;

HOCATAaTeTbCTBO HA YelIOBEYECKOe JOCTOMHCTBO, B YaCTHOCTU OCKOPOM-
Te/IbHOE 1 YHIDKalolllee oOpalleHe;

U3HACWIOBaHMe, oOpallleHNe B CeKCyalbHOe PabCTBO, IPUHYXKJeHMe
K IIPOCTUTYLINY, IPUHYAUTE/IbHAS OePEeMEHHOCTD, KaK OHa OIpefie/ieHa
B ITyHKTe 2f CTaTby 7, IPUHYANTENTbHASA CTePUIN3AIVIA U Mo6ble Ipyrue
BIJIbI CEKCYaTbHOTO HACU/INA, TIPEACTABILAI0NIe CO6011 rpyboe Hapymre-
Hue JKeHeBCKMX KOHBEHIINIL;

xxiii) MCII0MIb30BaHMe IPUCYTCTBUSA IPAXKJAHCKOTO JINLIA W/IM JPYTOTO MOKPO-

BUTEIbCTBYEMOTO JIUIIA I/ 3aIIUThI OT BOCHHDBIX JIEMICTBUII ONIpPe/ie/IEH-
HBIX ITyHKTOB, PaliOHOB M/IY BOOPY>KEHHBIX CUJT;

XXiV) YMBIIUICHHOE HaHeCeHMe YAapoB IO 3[JaHMAM, MaTepuaaaM, MegUIIH-

XXV)

cKuM HOPMUPOBAHNAM U TPAHCIOPTHBIM CPEICTBAM, a TAKXKe IIePCOHa-
Ty, UCTIO/Ib3YIOIMIM B COOTBETCTBMY C MEX/YHAPOJHbBIM IIPAaBOM OTJIN-
YMTeNbHbIe 9MOIEMBI, yCTaHOBIeHHbIe YKeHeBCKMMIU KOHBEHIMSMI;
YMBIIIJIEHHOE COBEPLIEHME [efICTBIUI, MOABEPralOIINX I'PasKJaHCKOE Ha-
CeleHIe TOMIONY, B Ka4eCcTBe Croco6a BeJeHNs BOHDI IIyTeM JINIIEHNs
ero IpeMeTOB, HeOOXOAMMBIX JI1 BbDKUBaHMA, BK/TI0Yasl YMbIIUICHHOE
Co3/laHNe IPeNATCTBUI 71 MpeJoCTaBIeH)s IIOMOIIY, KaK 9TO Ipefy-
cMoTpeHo B JKeHeBCKIX KOHBEHIMAX;

xxvi) Habop mmu BepbOBKa [ieTeit B Bo3pacTe O 15 7IeT B COCTaB HAI[MOHATIb-

HBIX BOOPY>KeHHBIX CIJI VIV VX MCIIO/Ib30BAHNUE J/Is1 aKTUBHOTO YYacTHs
B 60€BBIX [eICTBUSIX.
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)

d)

e)

B cnygae BoopykeHHOTO KOHVMKTA HEMEX[YHaPOJHOTO XapaKTepa cepbe3Hble
HapyILIeHN CTaTby 3, 001Leit /1 deThIpeX JKeHeBCKIX KOHBEeHINII OT 12 aBrycra
1949 1., a MMeHHO: M000€e U3 CTIeNYIOMMNX AesSTHWIT, COBEPLICHHBIX B OTHOIICHNN
7L, He IPUHMMAKOIINX aKTUBHOTO yYacTUs B BOEHHBIX JIEMICTBUAX, BK/IIOYas
BOEHHOCTY>KaIIMX, CIOXKUBILNX OPY>KIe€, U JINLI, BbIBEJEHHbIX 3 CTPOS B Pe3Y/ib-
Tare 6O/IE3HN, PaHEHNs, COAEP)KAHNS IOf, CTPaXKelt N IO 000t APYTolt Ipu-
YJHe:
i)  mocAraTenbCTBO Ha XVU3HD M IMYHOCTD, B YACTHOCTY YOUIICTBO B JII000I
¢dbopMe, TpUUNHEHME YBeUNi, )KeCTOKOe OOpalljeHye I TIbITKY;
ii) mocAraTenbCTBO Ha YemOBEYECKOe JOCTOMHCTBO, B YaCTHOCTU OCKOPOM-
TeJIbHOE U YHIDKaIolIee obpalijeHe;
iii)  B3gTHUE 3a/I0)KHUKOB;
iv) BbIHecCeHye IIPUTOBOPOB I NIPUBEAEHNE UX B MCIIONHeHUe 6e3 IpefBa-
PUTENBHOTO Cyfe6HOTO Pa3bMpaTeNnbCcTBa, MPOBEIEHHOIO CO3TaHHBIM
B YCTaHOBJIECHHOM ITOPAJIKE CYIOM, 00eCIeunBalomuM cobmoneHne Bcex
CyHeOHBIX TapaHTUIl, KOTOpbIe IO BCeoOlleMy IMPU3HAHWIO SABIAITCA
006513aTe/TbHBIMIL
ITyHKT 2¢ IpUMeHsIeTCsI K BOOPY>KEHHbIM KOH(INKTaM HEMEXIYHapOJHOTO Xa-
paKTepa I, TaKIM 06pa3oM, He IIPYMEHACTCA K C/Iy4asM HapyIIeH!UsA BHyTpeHHe-
IO ITOPSA/IKA Y BOSHMKHOBEHNA HAIIPXKEHHOCTY, TAKMM KaK OeCIIOpAIKY, OT/ie/b-
Hble U CIOpa/idecKyie aKThl HACU/INA VIV VIHbIE aKThl aHaJIOTMYHOTO XapaKTepa.
JIpyrue cepbesHble HapyIIeHV 3aKOHOB 1 0ObIYaeB, IPYMEHVMBIX B BOOPYKEH-
HbIX KOH(IMKTaX HEMEXTYHaPOJHOTO XapaKTepa B yCTAHOB/ICHHBIX PaMKaX MeX-
IYHApOJHOTO IPaBa, a MIMEHHO, M000e U3 CTIeAYOIINX AesTHMIL:
i)  yMbIIIIeHHOe HaHEeCeHMe YAAPOB MO IPakJAHCKOMY HAaCe/eHNIO KaK Ta-
KOBOMY, a TAK)Ke YMBILIJIEHHOE HallaJleH)e Ha OT/HE/IbHbIX IPAXKIaHCKIX
TINII, He TPYHMMAIOIIMX HEMTOCPECTBEHHOTO YYaCTNA B BOCHHBIX IENCT-
BUAX;
ii)  yMbllIeHHOe HaHeCeHMe YHApPOB IO 3[AHMSAM, MaTepuaaaM, MeULIMH-
CKk1M (GOPMUPOBAHMAM U TPAHCIIOPTHBIM CPEACTBAM, @ TAK)Ke IIePCOHa-
Ty, MCIIONIb3YIOIIMM B COOTBETCTBMM C MEXJIYHAPOJHBIM IIPAaBOM OT/IN-
4KTebHbIe 9MO/IEMBI, IIPeRycMOTpeHHbIe JKeHeBCKIMI KOHBEHISIMIL;
ili) yMblIIIeHHOE HaHeceHNMe yapoB IO IePCOHANy, 00beKTaM, MaTepua-
7laM, MOJPA3MIeNIEeHNAM WU TPAHCIIOPTHBIM CPENCTBAM, 3a/IeVICTBOBAH-
HBIM B OKa3aHMM I'YMaHUTAPHON IIOMOLY VI B MUCCUU TI0 TIOAepyKa-
HUIO MMpa B cOOTBeTCTBUM € YcTaBoM Opraumsanuy O6beayHeHHBIX
Hanmit, noka OHM MMEIOT IIPaBO Ha 3alIMUTY, KOTOPOJ IOIb3YIOTCA Tpa-
SKIAHCKNe LA JWIN TPXJAHCKIUe 00BbEKTHI 110 IIPaBy BOOPYKEHHBIX
KOH(IMKTOB;
iv)  yMbllIZIeHHOe HaHeceHMe YAapoB IO 3[aHVAM, IpeHa3HAYeHHBIM JI/IA
Lie/ieit penurum, 06pasoBaHms, UCKYCCTBA, HAYKM MM 6IaTOTBOPUTE/Ib-
HOCTH, UICTOPMYECKMM ITAMATHUKAM, TOCTINTA/IAM U MeCTaM COCPEJOTO-
4eHs1 OOBHBIX U PAHEHBIX, [IPU YCIIOBUY, YTO OHY He SIBISIIOTCST BOCH-
HBIMM LeIAMU;
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v)  pasrpabjeHre ropoga JMIM HACETEHHOIO IYHKTA, AaXKe eC/M OH B3ST
HITYPMOM;

vi) uM3HacWiIOBaHMe, oOpallleHMe B CeKCyalbHOe PabCTBO, NPUMHYXKJeHUe
K IIPOCTUTYLNY, IPUHYAUTEIbHAs GepPeMEHHOCTD, KaK OHA OIIpefieieHa
B ITyHKTe 2f CTaThy 7, IPUHYAUTENbHAS CTEPUIN3ALNS U TI00bIe fpyIyie
BUJIBI CEKCYaTIbHOTO HACWINS, TAKKe HpelcTaBisolue coboit rpyboe
HapylLleHue CTaTbhu 3, o61rieit 11 YeThIpex JKeHeBCKIX KOHBEHIINIT;

vii) Habop mmm BepbOBKa feTell B Bo3pacTe [0 15 jleT B cOCTaB BOOPY)KEH-
HBIX CWJI VIN TPYHIII VJIN VMICIIOIb30OBaHME MX NI aKTUBHOTO YYaCTUA
B 60€BBIX [Ie/ICTBIIAX;

vili) oThaya pacmopsDKeHMit O IepeMeljeHNMNM TPaKHAHCKOTO HaceleHMs
II0 IpUYMHaM, CBA3aHHbIM C KOH(I)/'H/IKTOM, €C/IM TOJIbKO 3TOTO HE Tpe-
6yroT coobpaskeHNs1 6€30IIACHOCTH COOTBETCTBYIOIIETO TPAXKAAHCKOTO
HaCeJ/IeHVIsI VIV HAaCTOSITe/IbHAsI HEOOXOAMMOCTDh BOGHHOTO XapaKTepa;

ix) BepolOMHOe YOMIICTBO VIV paHeHNUe KOMOaTaHTa HelIPUATELS;

X)  3asBJIEHNE O TOM, YTO IOLIA/bI He OyeT;

xi) IpyUYMHEHUe JMIaM, KOTOpble HAXOHATCS BO BIACTY LPYTOil CTOPO-
HBl B KOHGMUKTe, QU3NUECKUX YBEUNUit MM COBEpIIeHNe Hal HUMMU
MEIVIOMHCKUX VIV HAYYHDBIX 3KCIEPUMMEHTOB H1060r0 popa, KOTOpbIe
He OIpaBaHbl HEOOXOAVMOCTBIO MEGUIIMHCKOTO, 3y60Bpate6HOro 1
6OJIBHMYHOIO JIeYeHs U He OCYECTBIIAKTCA B €ro MHTEpecax N KO-
TOpbIe IIPUYNHAIOT CMEPTDb WM CEPbe3HO YIPOXKAIT 340POBBI0 TAKOTO
I VIV JIALL

Xll) YHMYTOXEHME MM 3aXBaT MMYIIECTBa HENPUATEILA, 3a MCKIIOYEHNEM
CIy9aeB, KOrjga Tako€ YHUYTOXEHME VIV 3aXBaT HACTOATE/IbHO OMKTY-
I0TCS 00CTOATEIbCTBAMY KOH(IMKTA.

HYHKT 2e IIPUMEHAETCA K BOOPY>KEHHDBIM KOH(i)TII/IKTaM HEMEXTYHApPOLHOI'O Xa-
pakTepa U, TakuM 00pasoM, He IIPUMEHSETCS K C/Iy4asM HapylIeHnsl BHYTPeH-
Hero MOPsIfiKa U BOSHUKHOBEHNSI HAIIPSDKEHHOCTH, TAKUM KaK 0eCIOpsiAKN, OT-
AE€NbHDbIE U CIIOPpAINYIECKNIE aKTbl HACU/INA VIV IHBIE€ aKTbl aHA/IOTMYIHOI'O XapakK-
TEpa. On IIPMMEHAETCA B OTHOLIEHMN BOOPYIKEHHBIX KOH(I)]H/IKTOB, KOTOpbIE
VIMEIOT MECTO Ha TEPPUTOPUN OFHOI'O rOCyJapCTBa, Korga nget IITH/ITCTII)HBHZ BO-
Opy)KeHHbHu/[ KOH(I)TH/IKT MEXAY IPpaBUTENbCTBEHHBIMU BIACTAMMI V1 OPraHN30BaH-
HBIMIJ BOOPY>KEHHBIMY TPYIIIAMIL MIU MEXK/Y CAMUMU TaKVIMU IPYIIIIAMIL.
Huuro B myHKTax 2¢ 1 d He 3aTparyBaeT OTBETCTBEHHOCTH IIPABUTENBCTBA 32 ITOf-
[ep>XaHne NIy BOCCTaHOB/IEHNE NIPaBOIIOPAAKA B TOCYIapCTBE MM 3a 3alIUTY
C€OIVMHCTBA N TeppMTOpVIaHhHOi{ OETOCTHOCTM TrocyapCcTBa BCEMM 3aKOHHBIMMI
CpefCTBaMIL.



HOBBIVT MEXIYHAPOJHBIV YTOJIOBHBIV CY]T

IIpunoxxenne 2

MeX1yHapO/IHbIi1 YTOTOBHBIN CY
HAKOHeI] CTaJl peaIbHOCThIO

17 urons, moc/ie MHOTUX JIeT HeIPepPBIBHBIX YCUIINIT U IIATH Heflelb HaIlpsKeH-
HBIX U MHOTTIA >KapKVUX AMUCKYCCHit, 66T HaKoHeL mpuHAT CTaTyT MOCTOSHHOTO Mex-
IYHAPOHOTrO YTOIIOBHOTO CYHA.

MKKK npusetcTByeT 3T0 ucTOprdeckoe cobpitue. OH MCKpeHHe HAfIeeTCsT, 9TO
Craryt no3sonut Cyny npuHaATh 3¢ HeKTUBHbBIE MEpPBI IPOTHUB IIPECTYIIHNKOB, KOTO-
pble 6POCAIOT BHI30OB MEXYHAPOITHOMY COOOIIECTBY U Ubs 6e3HaKa3aHHOCTD IT03BO-
€T ¥IM COBEpIIATh MPeCTYI/ICHMNA.

CrefyeT mof4epKHyTb, OfHAKO, 4T0 HOpMbI CraTyTa, MMEIOIIIe CYIeCTBEHHO
Ba)XKHOE 3HAUYEHIe, MOXXHO yIydmmnTb. Hampumep, odeHb Xajb, YTO TOCYAAPCTBA,
cTaHoBsmMecs] ydacTHUKamy CTaTyTa, MOTYT PEIINTh HE NPUHMMATh IOPUCHUK-
iy Cyfa B OTHOLIEHNUY BOEHHBIX [IPECTYIUIEHWIT B TedeHne cemn jeT. boree Toro,
BOEHHBIE IIPECTYIHUKY, COBEPUIMBIINE PECTYIUIEHNe Ha TEPPUTOPUM TOCYAAPCT-
Ba, He MpycoeanHyBIIerocs K CTaTyTy, U ABJIONMIMECs TPaXKJaHaMU TaKIUX TOCY-
IapCTB, He MOTYT IpecitenoBaTbcst Cymom.

[TostomMy Heob6X0OAMMO, YTOOBI OYEHb OOJIBIIOE YUC/IO TOCYAAPCTB IIOAIICAIO
U paTuUIUPOBaIO 3TOT ZOorosop u 4robsl Cyay Obum obecrieyeHbl HeOOXOAUMOE
¢$UHAHCMPOBaHIE U BBICOKOKBAIMUI[MPOBAHHBII IEPCOHAL.

ITepen HaMu ellie JOITMIL Ty Th, M BOCHHBIX IIPECTYITHMKOB HEOOXOAMMO OBICTPO
1 6€3)Ka7TOCTHO CY[UTh, YTOOBI YBEPUTD JTIOAEI B TOM, YTO IIPABO OKA3BIBACT CLIEPXKI-
Balolliee BMsIHIE B MHTEPECaxX BCeX MOTEHIIMAIbHBIX )KePTB KPOBOIIPOINTISL, Tpabe-
’Ka, MI3HACU/IOBAHMIA U ITBITOK.

Mexpynapopubiit Komurer Kpacnoro Kpecra
ITpecc-penns 98/27 ot 18 mrona 1998 1.
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