Cyne6Hoe pecnefoBaHue 3a IpeJIoIaraeMble
BOeHHbIe IpecTyneHusA B llIBeiiapun

Hpasosbze OCHO8bl

Parudunuposas JKenesckme konBenuuu 1949 r., IllBeiinapus B3sna Ha cebs
0653aTeTbCTBO BHECTV B CBOE HAIIVIOHATBHOE 3aKOHOJATENbCTBO COOTBETCTBYIOME
TOIIOMTHEHNA, YTO OHA M CJieNajia JOCTaTOYHO OBICTPO, XOTA 1 6e3 0c060ro SHTy3Mas-
Ma: B 1950 I. 6511 BHECEHBI [IONPABKM B HAlMOHA/IbHbII BOGHHBI YTOTOBHBII KO-
mexc'. OgHAKO TONMBKO O/arofaps MOCIEAYIOMMM MONpPaBKaM, BCTYIUBIINM B CUITY
1 mapTa 1968 ., sakonoparensctBo IlIBerinapun 65110 B TOTHOM 06'beMe IPUBEAEHO
B COOTBETCTBME C TpeboBaHMAMYN KoHBeHImiL:

— c¢epa npuMeHeHV HallMOHAJbHBIX YTOJIOBHO-IIPAaBOBBIX CaHKLMII OblTa pac-
IPOCTpPaHeHa Ha BCe BOOPYXKEHHbIe KOHQIMKTBI IO CMBICTY MEX/YHaPOJHBIX
KOHBEHLINI;

— B OTHOLIEHMM TPAXXJAHCKMX JIUII, BUHOBHBIX B HapyLIEHNY HOPM MeX/yHapof-
HOTO IIpaBa BO BpeMs BOOPY>XEHHBIX KOH(QINKTOB, CTamyu (HOPMaIbHO IpUMe-
HATBCA NOTI0XKEHM A BOEHHOTO YTOJIOBHOTO ITPaBa; M3 9TOTO OTHO3HAYHO CIEAYET,
yro [lIBeiiapusa mmm, TO4Hee, ee BOCHHbIEe CyfeOHbIe OpraHbl 00A3aHbl 0becIIe-
4Y1BaTh YTOJIOBHOE IIPeC/IeOBaHIE 32 HAPYIIEHUA MEeX/[YHAPOLHOrO TyMaHUTap-
HOTO IIpaBa JaXke B TeX C/Iy4adxX, KOITa TaKle HapylIeHMsA COBEPUIAIOTCSA MHO-
cTpaHIamMy (TpaXZaHCKUMU NULIAMI VM BOCHHOCTY>KAI[IMI) 33 TPaHuULIEL.
OpHako Yro/loBHOe IpeciefioBaHNe HAa HAIMOHAbHOM YPOBHE HOCUT CybOcwm-

AVIaPHBIN XapaKTep: IPEAIIOYTEHNE OTHAETCA Iepeade fela MeXTyHapOIHOMY CyHy

WM 3KCTpaauiyn. TeM He MeHee SKCTpafgNIMA JOIYCTIMA VIV BO3MOYKHA HE BO BCEX

CIy4asix; K TOMY >Ke IIPJ ONIpefie/IeHHbIX 00CTOSATEIbCTBAX TOCYIAPCTBO, 3aMHTEPECO-

BaHHOE B YTOTIOBHOM IIPeC/IelOBAHMY, MO>KET OTKa3aThCsA OT HAIPaBIeHNA IIPOChObI

0 BbIZlaye MIPECTYIIHNMKA 10 IPMYMHAM IOTUTHYECKOTO XapaKTepa UK B CBA3K C TEM,

YTO OHO He PACIOJIaraeT OCTaTOYHO 3 eKTUBHOI Cy[e6HOI CHCTEMOIL.

O npouedypax

ITpouenypel pacciefoBaHusa M YTOJAOBHOTO CYAONPOM3BOMCTBA PEryAUPYIOTCA
HOJIOXKEHVSIMI BOEHHOTO YTOIOBHO-IIPOLIECCYATbHOIO MpaBa. TakuM o6pasoM, Ml
pacronaraeM COBpEMEHHBIMI M eAyHOOOpasHbIMu it Beelt [lIBertijapun mpasua-
MU CYJOIPOU3BOACTBA, KOTOPbIE OTBEYAIOT TPeOOBaHUAM IIPaBOBOIO FOCYAapPCTBa.

! Cwm. Beiepxku B [Ipumoxxennn.
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MEXIYHAPOJIHBIN )KYPHAJI KPACHOTO KPECTA

Jly1s1 BBIsSICHEHNS OOCTOSATENBCTB IPEAIIONIATaeMOT0 BOEHHOTO IIPECTYIIEHNMs Ha-
3HAYAIOTCS CHELMATbHO ITOfTOTOB/IEHHbIE I PACIIOJIATAOIIIEe HEOOXOAMMBIMI JOKY-
MEHTaMU C/IE[ICTBEHHbIE CY/bII; PV HEOOXORMMOCTI CO3aeTCsI TPYIIIA U3 HECKO/Ib-
KUX TaKUX CyJeil.

CymiecTByIoT ABe pOpPMBI pacclefoBaHNs: cOOUpaHUe 00Ka3amenvcms u npedsa-
pumenvtoe cnedcmeue. CobupaHue JOKa3aTeNbCTB CIY>KUT [JIS1 BbIICHEHUS 00CTOsI-
TE/IbCTB Jie/la Ha KOHQUeHIMaIbHOI OCHOBe, 6e3 BejoMa JIALI, B OTHOIIEHNHU KOTO-
PBIX IPOM3BOASATCS HAHHBIE [IEVICTBYsI. JTO OMPABAAHO, HAIIPUMEP, B TeX CIyYasx,
KOT/Ia BO3HMKAIOT TPYFHOCTY C IIPeACTaB/IeHNeM HOKa3aTe/IbCTB MIIN KOTZia IOfi03pe-
HMe He[IOCTaTOYHO MOJIKPeI/IeHO KOHKPEeTHbIMU (akTamiu. IIpensapurenpHoe cres-
CTBMe Ha3HAa4aeTcs TOIfA, KOIZA MOJO3pPEeHNe ABIACTCS WM CTAHOBUTCS HACTONBKO
06O0CHOBaHHBIM, YTO IOJ03PEBAEMOMY MOXKHO OTKPBITO HpEeXbABUTb COOpaHHBIE
[IOKa3aTeNbCTBa.

Paccrenys nio6ble mpefonaraemMble BOCHHbIE IIPECTYIIICHNU, HEOOXOMMO YIu-
TBIBaTh TOT (aKT, YTO HOJO3peBaeMOe IUI[0 MOXeT CKpbIThcs. IToaTomy paccieno-
BaHIe JO/DKHO OCYIIECTBIATbCSA 6e3 U3MUIITHEI OIIACKM, YTOObI M30eKaTh apecToB,
KOTOpBIe BIIOCTIEICTBUM MOTYT ObITh MpM3HAHbI HeobocHOBaHHbIMU. Ecu, ogHaxo,
HOf03peHNe MOIyYaeT OINACKY NPeXAeBPEeMEeHHO, TO Mepbl IIpecevdeHus: ClefyeT
IIPUMEHATb JAXKe B TeX CIYYasix, KOrja COOpaHHbIe [JOKA3aTeNbCTBA He SB/IAIOTCA [0-
CTaTOYHBIMYL, YTOOBI HEIb35T OBIIO YIIPEKHYTD C/IECTBEHHbIE OPTaHbI B TOM, YTO OHJI
[O3BOJIM/IN [IOJ03PEBAEMOMY /ALY JIETKO CKPBITHCAL.

Cneuugﬁbmecxue I’lpO6]l€Mbl, B803HUKANWOULUE HA NpaKmuke

B IlIBerinapun m060€e yroloBHOE Mpec/IefOBaHVe HAYMHAETCS, KaK MPaBUIIO,
¢ KOHCTaTauuy nonunuen ¢gakra copepieHns mpecrymwienns. ObecrieunBaercs co-
XPaHHOCTb /MK, IPOU3BOAUTCH (POTOCHEMKA, COCTABIISIIOTCS CXEMBI, OIIPAIIBAIOT-
Cs1 CBUZIETENIN, OCYIeCTBIISIIOTCS Apyrue Heobxomyumble Mepsl. [Toce Toro kak ¢axr
IPEeCTYIUIEHNs] YCTAHOBJIEH, TPEAIIPYHIMAIOTCS LIAaT K TOMY, YTOObI HAITY BIHOB-
HOTO.

ITpu paccienoBaHNN IPEAIIONIATAEMbIX BOCHHBIX IPECTYIUICHNIT MCXORHAS CUTY-
anyss HOCUT TIPUHIMINAIBHO MHOM XapakTep M BHIIISIAUT B OOIUX YepTax cie-
AyOLMuM 06pasoM: TMIHOCTD IPECTYITHNKA N3BECTHA TOYHO VI IIPETIONOXNUTENb-
HO; 3aj1a4a COCTOUT B TOM, YTOOBI JOKa3aTbh €ro BUHY.

B Takoro popa cny4asx 6OMBLUIMHCTBO OOBIYHBIX METOJOB PAaCcC/IefOBAHMS OKa-
3bIBAIOTCA HempuemaeMbiMi. Boree Toro, cobmpaHue [OKa3aTeNbCTB MPUXOLUTCS
[IPAKTIIECKI IOTHOCTBIO OTPAHNIMBATD 0Hpocom ceudemeneii. Ho ecnu maske B HOp-
MAJIbHBIX YCTOBUMSX IIOKA3aHNUS CBUAETE/IEN He MOTYT CIY>KUTh HEONPOBEPKVMMBIM
JI0Ka3aTelIbCTBOM, TO C IIPEJIIOIaraeMbIMI BOEHHBIMY [IPECTYIUIEHVSIMU MHOTOJIET-
Hell JTaBHOCTHU J1e/I0 06CTONT eltie cokHee. He MCK/II04eHO TakKe, 4TO B pe3y/ibrare
BOEHHBIX JIe/ICTBMIT BO3MOYKHbIE CBUIETENM TIOTUO/IN UM OKA3a/INCh JaZleKO OT Me-
cTa COOBITHIL.

Takum 06pasom, BBIICHEHME OOCTOSITENBCTB MPENIIONATAEMOTO BOEHHOTO IIpe-
CTYIUIEHVISI — 9TO IPE3BBIYAIIHO TPYLOEMKIIT U JOITMIT IIPOLiECC.
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CYIEBHOE ITPECTIEINOBAHMNE 3A TTPEJITIOJTATAEMBIE BOEHHBIE ITPECTYTIJIEHN A

Orciona HEOOXOAVMOCTD B MeMOYHAPOOHOM COMPYOHUUeCH8e, KOTOPOe, K CUa-
CTBIO, OCYIIECTBI/ISIETCS B L{E/IOM HOCTATOYHO 3 dexTnBHO. TeM He MeHee, 3amparin-
Basi IPABOBYIO IIOMOILb Y BOIIOIVX TOCYAAPCTB, CIEAYeT IPOSIBISATh 0COOYI0 0CTO-
POXXHOCTD, 4TOOBI KOCBEHHO He IOCTABUTB IIOf, yIPO3y POACTBEHHMKOB CBUJiETENEN
VIV TIOfI03PeBaeMBbIX.

OmBbIT NMOKa3bIBaeT, YTO 3aIIMTa CBUAETENIeN MMeeT orpoMHoe 3HaueHue. Ilo
BIIOJIHE ITIOHATHBIM IIPpNYMHAM CBUAETENIN BOCHHDBIX HpeCTyl—UIeHI/HU/I 6OHTCH pemnpec-
CMﬁI, KOTOPBIM MOryT HOI[BepI‘HyTbC}I OHM CaMU MIJIN X POOCTBEHHNKM, KOI'Ta CTAHET
N3BECTHO 06 X HAMEPEHNM NATh ITIOKa3aHUA. Bor I1I049eMYy B HaCTOHIJ.U/II‘/’I MOMEHT U3Yy-
YaKOTCsI HOBBIE 3aKOHOAATE/IbHbIE TTOMOKEHNs O 3auuTe cBuzerernelt. [Toka xxe Heo6-
XOFMMO IIpM6eraTh K CpeficTBaM, KOTopble 6bUmM paspaboransl PefepabHBIM CYLOM
[IBeitirapun 1 EBpomeiickuM CyfoM 110 IIpaBaM Ye/oBeKa Ayt 0OecriedeHns 3aIUThl
COTPYIHMKOB IONMMLIVMK, BENYIIMX TallHbIe pacCIeNOBaHNUA.

Compyonuuecmso ¢ cydebroimu uncmanyusmu OOH

Braropaps npussatuio denepanbHbIMKU BIACTAMM B Jekabpe 1995 r. cenmains-
HOT'O IIOCTAaHOB/IEHNA O COTPYAHMYECTBE C MEX/YHAPOLHBIMU CYJaMI, KOTOPBIM II0-
PY4€HO IpecnefoBaHue /InL, COBEPUMBIINX CEPbe3HbIe HAPYIIEHMA MEXTYHapOJ-
HOTO T'YMaHUTAPHOTO IIpaBa, OBUIN 3a/I0XKEHbI IPaBOBbIE OCHOBBI I/ TECHOTO CO-
TPYSHNYECTBA MeX/Y IIBeIapCKIMU CyleOHbIMY opraHamu 1 TpubyHamamu OOH,
yIpeX/eHHbIMI B CBA3M ¢ cobbITUsAMM B ObIBIIel FOrocnaBun un Pyanpe!. 9tuM tpu-
OyHanaM MOXKHO Telepb, B YaCTHOCTH, OIIEPATHBHO IepefaBaTh COOTBETCTBYIOLE
CBelleHN:A ¥ JoKa3aTenbcTBa. KpoMe TOro, TpuOyHaIbl MMEIOT BO3MOXKHOCTb 06Opa-
IIAThCA C 3aIIPOCOM O Iepefiade UM paccienyembix B llBeitapun mer, KOTOphIE Kaca-
I0TCSl HAPYIIEHNMIT MEXTYHapOJHOTO TYMaHUTapPHOTO IIpaBa.

Jlo HacToAIEro BpeMeHM B paMKaX COTPYAHMYECTBA MEXJY HallMOHATbHBIMMU
OpraHaMM yTOJIOBHOTO mpecnefoBanusa u oboumu tpubyHamamm OOH Hukaxmx
TPYAHOCTEN He BO3HUKAJIO.

IOpe san Buiinxoon?
[maBHBIT BOEHHDII NHCIEKTOP
LIBEJLAPCKOM apMUK

! Arrété fédéral relatif a la coopération avec les tribunaux internationaux chargés de poursuivre les

violations graves du droit international humanitaire, du 21 décembre 1995, Recueil officiel des lois fédérales,
n° 1, 9 janvier 1996, p. 2.

2 B xauecTBe IJTABHOTO BOEHHOTO MHCIIEKTOPA LIBENIIApCKOIl apMuy Opuraguslit reHepan Opr Bax
BuitHKOOII, ABIAIOMMIICA TAKXKe JOKTOPOM IOPUANYECKUX HAYK, BO3INAB/IACT IBEI[APCKYI0 BOCHHYIO
JOCTHIMIO.
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Ipunoxcenue

Boennbiit yronosubii Kopekc IlIBeinapun
(om 13 urons 1927 2.)

Cmamos 2

Boennoe YTO/I0BHO€ ITpAaBO IIPVMEHAETCA B OTHOIIECHNN:

9. IpakgaHCKMX /NI, BUHOBHBIX B HAPYIIEHNN HOPM MEXAYHAPOZHOIO IIpaBa
B IIePMOJ BOOPY>KeHHBIX KOH(GIMUKTOB (cTarhy 108-114)".

Yactp VI

Hapynienne HopM Me>KIyHapOJHOTO IpaBa
B NIEPNOJ, BOOPY>KEHHBIX KOH(INKTOB

Cmamos 108. Cpepa npumerenus

ITornoXeHsT HACTOSAILETO Pa3fieNa IPUMEHSIIOTCS B CITydae 00bsIBIEHHOI BOHBI
U IPYIVX BOOPY>KEHHBIX KOHQINKTOB MEX/Y JBYMs WIU HECKOIBKVMMU IOCYHApPCT-
BaMI; K HUM NIPMPaBHUBAIOTCS HapyLIeHMs HeliTpanuTeTa  MpUMeHeHVe CUIbI B 1ie-
JISIX €rO 3aIINTBI.

Hapymennsa MeXJyHapogHBIX JOTOBOPOB TaKXXe IOJJIeXAT HaKa3aHUIO, eClu
3T HOTOBOPHI IPEAyCMATPUBAIT Go/Iee MIPOKYIO Chepy MpUMEeHEeHNsI.

Cmamos 109. HapyweHnue 3aK0H08 601iHbL

Hapymennsa nmonoXeHmii MeXXJyHapOJHBIX JIOTOBOPOB, KaCalOUMXCA BeleHUA
BOJTHBI, @ TAKXKe 3aIlUTHI JIML] ¥ MMYIIeCTBa, HapyLIeHN APYTUX OOIlenpy3HaHHBIX
3aKOHOB V1 0OBIYaeB BOJIHBI HAaKa3bIBAIOTCA, 32 VICK/TIOUEHUEM CTy4yaeB IpYMeHeHMs
6o7ee CTPOrMX Mep HaKasaHIs, JMIIEHVeM CBOOOLDL, a IIPY HAMMYIMU OTATYAIOLINX
00CTOATENbCTB — NMUIIEHNEM CBOOO/BI ¢ KATOP)KHBIMY PaboTaMuL.

3a MasI03HauMTeNbHbIE HAPYLIEHNUs HAaraloTCA JUCLMIUIVHAPHBIE B3bICKAaHM .

! HOJI[ TPXXAAHCKMMU INLAMY IIOHVMAIOTCA BCE JINIIA, KOTOPbIE HE BXOAAT B COCTaB mseﬁuapcxmx

BOOPY>XE€HHBIX CIJI, B TOM 91C/I€ BOEHHOCTY Kalye MHOCTPAHHBIX TOCYAapCTB.
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