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Sylvain Vité, “Typology of Armed Conflicts in International Humanitarian Law: Legal Concepts and Actual
Situations” , International Review of the Red Cross, Vol. 91, No. 873, 2009, pp. 70-75, 89-93; Noam Lubell,
Extraterritorial Use of Force Against Non-State Actors, Oxford University Press, Oxford, 2010, pp. 92-102;
Dapo Akande, “Classification of Armed Conflicts: Relevant Legal Concepts” , in Elizabeth Wilmshurst
(ed.), International Law and the Classification of Conflicts, Oxford University Press, Oxford, 2012, pp. 56-70;
ICRC, International Humanitarian Law and the Challenges of Contemporary Armed Conflicts, Report to the
31st International Conference of the Red Cross and Red Crescent, October 2011, pp. 7-12, available at: www.
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challenges-report-11-5-1-2-en.pdf (all internet references were accessed in September 2016).
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% James Crawford, The International Law Commission’s Articles on State Responsibility: Introduction,
Text and Commentaries, Cambridge University Press, New York, 2002, pp. 148-151; Christian Dominicé,
“Attribution of Conduct to Multiple States and the Implication of a State in the Act of Another State” , in
James Crawford, Alain Pellet and Simon Olleson (eds), Oxford Commentaries on International Law: The Law
of International Responsibility, Oxford University Press, Oxford, 2010, pp. 285-287; Shabtai Rosenne, The
International Law Commission’s Draft Articles on State Responsibility, Part I, Articles 1-35, Martinus Nijhoff,
Dordrecht, 1991, pp. 282-288.
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28 ICTY, Tadi¢, above note 16, para. 131.

29 TSRS B I “BISI FERKIE (Aleksovski)” ZevF (iR < [ bRl Sk e, R4S
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30 ICC, The Prosecutor v. Thomas Lubanga Dyilo, Case No. ICC-01/04-01/06, Decision on the confirmation of
charges, Pre-Trial Chamber I, 29 January 2007, para. 211.

31 ICC, The Prosecutor v. Thomas Lubanga Dyilo, Case No. ICC-01/04-01/06, Judgment pursuant to Art. 74 of
the Statute, Trial Chamber I, 14 March 2012, para. 541.

32 ICJ, Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Judgement, ICJ Reports 2007, para. 404.
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FEH), ” See also Jorn Griebel and Milan Pliicken, “New Developments Regarding the Rules of Attribution? The
International Court of Justice’ s Decision in Bosnia v. Serbia”, Leiden Journal of International Law, Vol. 21, No. 3,
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“State Responsibility for Genocide: A Follow-Up”, European Journal of International Law, Vol. 18, No. 4,
2007; S. Talmon, above note 25; D. Akande, above note 5, pp. 57 ff.; Katherine Del Mar, “The Requirement
of ‘Belonging’ under International Humanitarian Law”, European Journal of International Law, Vol. 21, No.
1, 2010; Theodor Meron, “Classification of Armed Conflict in the Former Yugoslavia: Nicaragua’s Fallout”,
American Journal of International Law, Vol. 92, No. 2, 1998.
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37 See Eric David, Principes de droit des conflits armés, 5th ed., Bruylant, Brussels, 2012, p. 120; Robert Kolb
and Richard Hyde, An Introduction to the International Law of Armed Conflicts, Hart Publishing, Oxford,
2008, pp. 75-76; Dieter Fleck (ed.), The Handbook of International Humanitarian Law, 2nd ed., Oxford
University Press, Oxford, 2008, pp. 47-48; Geoffrey S. Corn et al., The Law of Armed Conflict: An Operation-
al Approach, Wolters Kluwer Law and Business, New York, 2012, pp. 72, 80.

38 See, for example, US Military Tribunal, Nuremberg, United States v. Wilhelm List, Case No. 47, February
1948; United Nations War Crimes Commission, Law Reports of Trials of War Criminals, Vol. 8, 1949, p. 59;
ICTY, The Prosecutor v. Mladen Naletili¢, aka “Tuta”, and Vinko Martinovi¢, aka “gtela”, Case No. IT-98-
34-T, Judgment, Trial Chamber, 31 March 2003, para. 211; ICTY, The Prosecutor v. Ljube BoSkovski and Jo-
han Tarculovski, Case No. IT-04-82-T, Judgment, Trial Chamber II, 10 July 2008, para. 174.

39 Tkt ph o BUEFRHER B IR M1, see ICRC, “How is the Term ‘Armed Conflict’ Defined in
International Humanitarian Law?”, Opinion Paper, March 2008, available at: www.icrc.org/eng/assets/files/
other/opinion-paper-armed-conflict.pdf; ICRC, International Humanitarian Law and the Challenges of Con-
temporary Armed Conflicts above note 5, pp. 7-12; Gary D. Solis, The Law of Armed Conflict: International
Humanitarian Law in War, Cambridge University Press, New York, 2010, pp. 149-156; E. Wilmshurst (ed.),
above note 5; Daniel Bethlehem, Sandesh Sivakumaran, Noam Lubell and Philip Leach, “International Law
Meeting Summary: Classification of Conflicts: The Way Forward”, Chatham House, 2012, available at: www.
chathamhouse.org/sites/ default/files/public/Research/International%20Law/011012summary.pdf; S. Vité,
“Typology of Armed Conflicts in International Humanitarian Law” above note 5, pp. 69-94.

40 ICTY, Boskovski and Tarculovski, above note 38, para. 176; ICTY, The Prosecutor v. Milutinovic et al., Case
No. IT-05-87-T, Judgment, Trial Chamber, 26 February 2009, 551258 .  “Z3E R B TETE A BUR T w28
HHHFE, 7 See also International Criminal Tribunal for Rwanda, The Prosecutor v. Jean-Paul Akayesu,
Case No. ICTR-96-4-T, Judgment, Chamber I, 2 September 1998, 556035z :  “Hn 5 [ pr A8 Y519 38 FH AU
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41 ICJ, Nicaragua, above note 26, p. 14.

42 ICTY, Tadié, above note 16, para. 84, and Decision on the defence motion for interlocutory appeal on
jurisdiction, Appeals Chamber, 19954FE10H2H, #5778  “BiRGHr Jemh 53 B = P F0 E PR .

43 1CC, Lubanga, Decision on the confirmation of charges, above note 30, para. 209. See also ICC, Lubanga,
Judgment pursuant to Art. 74 of the Statute, above note 31, paras 536, 565.

44 Marco Sassoli, “The Legal Qualification of the Conflict in the Former Yugoslavia: Double Standards or New
Horizons for International Humanitarian Law?”, in Sienho Yee and Tieya Wang (eds), International Law in
the Post-Cold War World: Essays in Memory of Li Haopei, Routledge, London, 2001; Luigi Condorelli, “Les
attentats du 11 septembre et leurs suites: Ou va le droit international?”, Revue Générale de Droit Interna-
tional Public, No. 4, 2001; Hans-Peter Gasser, “Internationalized Non- International Armed Conflicts: Case
Studies of Afghanistan, Kampuchea and Lebanon”, American University Law Review, Vol. 33, 1983; James
G. Stewart, “Towards a Single Definition of Armed Conflict in International Humanitarian Law: A Critique of
Internationalized Armed Conflict”, International Review of the Red Cross, Vol. 85, No. 850, 2003; Robert Kolb,
lus in bello, le droit international des conflits armés, Précis, 2nd ed., Bruylant, Brussels, 2009, pp. 183-192; D.
Akande, above note 5, pp. 63-64; Yoram Dinstein, The Conduct of Hostilities under the Law of International
Armed Conflict, Cambridge University Press, Cambridge, 2004, pp. 26-28; Dietrich Schindler, “International
Humanitarian Law and Internationalized Internal Armed Conflicts”, International Review of the Red Cross, No.
230, September—October 1982, pp. 255 ff.
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