INTERNATIONAL

of the Red Cross

E PR NEEPLEF T
=R ZFHI AR b
EHZEREBR

B DB+,
AT RYVRE R LR

=

KAk, X BABRAERA—ARA NGB, AHE £t
AR BT B IRAE T E R THRAZGEZAN, FRAZREGH
KERKTRI REGFAAE XD, LERMFR, RAMKR, K& 7 AR
BRI EL 2R,

HHFR, BXBHERAITERMAEE RABARARLEIAMNI XZ, 81945
FHABERBANERAAKR, EBERBERGAE 5 h A 3t 4 6

S WeDER, 4TFEEEZRSERITEICEERBN . BHE KYIR, FASGRSRNL F
EPRZE R SEAETERI A, AR BREE NSNS, SATFEREZAXTK., FEEERS
FRERE . YUERRSY %S, LR, FEThH 3% 5 BRI v& B 5 SR R8s, Bt i1 7E 4R 5L
BE IR PR B FERE WA, International Review of the Red Cross (2015), 97 (899), 621-645.

e HSL, IR R, WA e g R,



RABEERTF TREBHAXKNREEZRER

MERAE RNy @, SRS, RBEXLEHTRR, UFTUT
BTG EACHAERR AL WAL RAEX BFEHRT S 2 G 69K
&, AWEHRIME MK BT AR H R,

KA BAE: BRRAEE HRE: BEE AEBX

BREBWEASEFAEEINXR:. —MESH—FR
Z Ry

EA NP FR R B A B A& E bR ERRI G, Pxhx
— AR E A & (B, il & AER E bR (1% m U S R
MIRHER . 20104F, (A BUKIRAE 47200 UARZE “XH i FTR R 8% 1 pk
HIRMEPE NTE G ROEZR D)™, JFEH % E AL T AR S AUE T ol 3dE
MERR, BREERNED” X (A EER S KLY S E B RE
AN E bR B SRR HIASC R, Beoh, ris T Ay — Lo fE bR o 10—
R TR S RN E R0, DA 3 B8 BANS L RR I  AUE
XYL TR S H R T A AT e i BRSO B JE A, I e (i
At EPRE RS EEE TE R P E R NERABCRA A EE
HOE R HATIRE .

A SCRE I AT 8 TR R A A T S PR B N, DA R AR 2 1
TR A F AT RE S AE R R BRI SE ), FERHZIRE T4 B ZHi, 1 e 46
B, BEbR NEEIFARIIRRAE LRSI . X IR TR as Tk T
WIXTEE. Je& 51K T BRI NERY), HA BRI E R NSRS
AERIEHAE,

I (AP BEREAA) GAE010FH RS RALMHHE IS, 20104F G E XENPT/
CONF.2010/50, #5197,

2 Peter Maurer, “Nuclear Weapons: Ending a Threat to Humanity” , speech to the Geneva Diplomatic Corps, 15
February 2015, available in the “Reports and Documents” section of this issue of the Review.

3 RKGEIES TR T, ERRT400TCHBIEE T, ARG REE, EREARR A
TR TR XS Ry, BOLEE RS, A RMBEFIERNZ,



of the Red Cross

A, EFbR GBS IEAE— RV HEOMTEIRY . BA IR
Hod F s rh 2 v (8 TR B e A — B . el (1) X405
() Zib Ay AT (3) ZAEARELBIRI Bt (4) 2RIk XKigsgds (5)
FE i A R EUPIBG HE R 3L 55 5 (6) AR 1L R T 5l o 15 F i A2
e PERRAYEAS s DA (7) PRAP EARIREERIRINI . pboh, B T 28
SATAMIFINFABR S, T SCREES A BIRAUN, i s &% 1 6 R ™ A i )
BT IR,

FERFIZIEEAT TR, 38 B2 19964F [ briifek T (LM slas tHRL
s B PR IR 2R A SR (R EWEL) BEEN. “Ex
IEBEAEIX A 204 R VRIS B b BA RS A i 2™, X4
Bl “MERRB AR . IS RE S RIE R HIeA
AREBEZS RN B HI” o “H % Tk, JRES A HAb e gE, EbRkRE
WS Bkt ads Sl F T iR rh S AU I Bris A - 455l N iE
IR AN, MER, bR RE O B BRI E O A% R 3 LR A 16 8
THERRARERY . FRCIETERAR, B A A I R R 2T B LAY
MumtE oL T, EARREE G AL,

X —E R IAEEPREBE NS 410, 2 ERRIER R KB T ovE
Foipadnt, HEPREBERIAAEE IS WEILGH TR, A BIE
BRI, VF2ana5E CONZE R T TN, BRSO A5t
o CORERDEIEE, EPRARRIRE L0 BA AT . Bk, &
SO S I NZE R WHIN B LR AEA 2 B R rh &% E R 2 5 RN

4 EERERE,  COMZEEAH B BN S B AR EIREL, (19964 E PRk BEAF BEAR D 1996
FTASH (RRAFEWEIL) .

Ibid., para. 35.

Ibid.

Ibid., para. 105(2E).

Ibid.

See, for example, articles contained in the thematic issue of the International Review of the Red Cross
on “Nuclear Weapons: The Advisory Opinion of the International Court of Justice on the Legality of Nuclear

O 0 N W

Weapons under International Humanitarian Law” , Vol. 79, No. 823, 1997; Daniel Thurer, “The Legality of
the Threat or Use of Nuclear Weapons: The ICJ Advisory Opinion Reconsidered” , in Volkerrecht und die
Dynamik der Menschenrechte: Liber Amicorum Wolfram Karl, Wien, 2012; Shabtai Rosenne, “The Nuclear
Weapons Advisory Opinion of 8 July 1996” , Israel Yearbook on Human Rights, Vol. 27, 1997.



B A TR B A KR AR I RER
AEXRY]: BRESFHRERFR

FE N B N\ 75 AL AR o A s Es BO BE AT i A2 1, A 4 S
o O AR T R R AT 28 . AT, I brikBeih A i TR RS i B
K, AERRKERT AT RIRPR SR ih b . DABRER SR 1 i A B R = e
. BRESRIEC S Y BOE B AR A S R (B P iE R A
#) . USSR R R B NIRRTy, S NIRRT BESAIR
Bt Bz ™ 4

W B, B e S S R BRI 0 TR, R R A RN
118 22 b X B BRI K RSO o o R A TR RV R A S R b o B
RS G BT BRI ANEERE (G, SBORE AN R, o fnddat
B2 FEARBIFN AL 5 AR N ESURGE, ATRERE JOR TR EIE, EHE R
BN R T, PN, VF 2 A m i RS 247 TR ARS8 &
WSR2, HPEER R AR A SR A S BB, ViR
B2 Bl B AL E K S X, (AL TR Dz SN A FR G 13 i A
PRI BRI B R KA i, HLaX BB e vl RETE AL TR e A & th
B, O ERRE RSB AL F AR A MG R TR, HEAA,
REET By R IR -5 R O RTORAE, X P S T B H AL R
FAR S WURHT 44 R 945 4 5 1S Rl R B RE A A e B, ©°
2L E bR RSN HASLL - S ek SE AP 38 4 B HR 2 BRI 2 J O B4

10 BAEMEFFT, (RTERRSOEEPRY , MHRIIRE, BAECIAAS/3T3, 1914, 5
71-7371,

11 Ibid., pp. 76-80; British Medical Association, The Medical Effects of Nuclear War, John Wiley and Sons,
Chichester, 1983, pp. 45-56 (looking at estimations of casualties of a nuclear attack on the United Kingdom);
Frederic Solomon and Robert Q. Martson (eds), The Medical Implications of Nuclear War, National Academy
Press, Washington D.C. 1986.

12 UN Department of Disarmament Affairs, [7] 310, 558271,

13 Ibid., pp. 82-84.

14 AR SEERSTERR T B R LA H R A, XL R R R AR AR (R P e
o), REFA L, YRR R, RO TR KW ARS8 TH B RY, JTH
SRR KL R TR BRI R LR N2 52 T XA R,

15 ICRC and Japanese Red Cross Society, “Long-Term Health Consequences of Nuclear Weapons: 70 Years On,
Red Cross Hospitals Still Treat Thousands of Atomic Bomb Survivors” , Information Note No. 5, July 2015.



of the Red Cross

H BT A A BER DU AT W . An R e B DN S5 R 5 s AR S 4 SR AR
], AR A AZ RS I 32 401, B AL FR S i A58 1% (18R 2 A
AT EARISGER G, X WA M0 T — R TR R K
WRITHISZ E A,

FOIRERERI AL, LT E PR 51 S Bl PR R WK 2 5 E KT £ [ br
J2 T A Z 7E 53 RO IRKE LA R AR Ja AR 5y SEAF B IR A 22 2 12 )
WIgE. LT FEBRE RS, BMRESE KRR N R, 15
BT R RS o B, M LR 2 B R 1 %™ e w2k dr fie
B 7 SRR IR . MR, TR SIS R R S A B
o, KRBT B, KX FREFIE B R wT REAERLIN Al N JCTE B
AR K T BRGS0 R A 5 it P 4 8% T E 2 7 L PELA B0 A T2 DX 3 B
[l i TGO R B ARG 2 AR BEE B T, BB A AT a2 B
fille VA B E R 20 144E I — TR v ik T 2R, H i
A R G e R SRR T e RnRE .

VF ZWFFREERAD SRR T AR IR ERBE RN, T R R AY
B, CARCRTRER N . ARk R R R, X SRR TR

16 Ibid.

17 WA+ FE R R AT A b EAERE R BHF (Gregor Malich) T20134E3H4 H 2
SHAERI G S W PR KRN A AZ RGP B9, "I . www.regjeringen.no/
globalassets/upload/ud/vedlegg/hum/ hum_malich.pdf (all internet references were accessed in December
2015). See also Robin Coupland and Dominique Loye, “Who Will Assist the Victims of Use of Nuclear,
Radiological, Biological or Chemical Weapons — and How?” | International Review of the Red Cross, Vol. 89,
No. 866, 2007, pp. 329-344; Robin Coupland and Dominique Loye, “International Assistance for Victims of
Use of Nuclear, Radiological, Biological or Chemical Weapons: Time for a Reality Check?” , International
Review of the Red Cross, Vol. 91, No. 874, 2009, pp. 329-340; Gregor Malich, Robin Coupland and Johnny
Nehme, “Chemical, Biological, Radiological or Nuclear Events: The Humanitarian Response Framework of
the International Committee of the Red Cross” , in this issue of the Review.

18 G. Malich, above note 17.

19 R. Coupland and D. Loye, “Who Will Assist the Victims ---?” , above note 17, p. 335. W AR & 485 58 B A
BRI R BRAHE7, EFEOR R 515 Y IR % A 0 Bs . FRATS Ye DIk R A 5 R 110 B
1) A B 38 55 75 Y 04 B 3 e i

20 John Borrie and Tim Caughley, An Illusion of Safety: Challenges of Nuclear Weapon Detonations for the
United Nations Humanitarian Coordination and Response, UN, Geneva, 2014.

21 See Mark A. Harwell and Thomas C. Hutchinson, Environmental Consequences of Nuclear War, Vol. 2:
Ecological and Agricultural Effects, 2nd ed., Wiley, New York, 1989; Owen B. Toon, Alan Robock and Richard
Turco, “Environmental Consequences of Nuclear War” , Physics Today, December 2008; Committee on the
Atmospheric Effects of Nuclear Explosions, The Effects on the Atmosphere of a Major Nuclear Exchange,
National Academy Press, Washington, DC, 1985.



ERAEERF TREBHIALRKNREZERR

B BRI R 4t v] RE S S BOE AN D LU R BRI, A A
WA B R R S B AL AR A, SEAR V2 T5 R AR, FHE
BE AT EHCNBAIE,

PR KR B AR SR Bk C AR HE, [HAE201345F0120144F
oy BT B (B | P HURR (SEVEEF) A g (BIhA) 21 THI3 1 %
THRRSINEZ” PERRI L, XEEEHRERAMISNHE, X3
REWCERE T TN EML AR RS HIEE, R E o T 280 E bR 2w %
AR RS, AW (L EPRIFIRY d A SCRR RS TGHEAT T
FORATHRIRTT, R RUL T E:

o BMEE/NERE NS, W ARt AE . PR, .

R A =LA R A 2 2 150 K e ™ SR T A BRI

o BRIBRIERT N RGeS R L AR, BB S RAAE IR,
Ho b et

o ERLZEEFEEREMATEEN, WARKE UM E LR K
A E IR BRI T R BAER N BT Z BB T3 7%

o A EIMBIEN R HATE, 19454200k, fhe, Frfe. Bk
DA 15 B0 o i 22 0 s B0 B B SR AN R,

o BIRKEIRA MR, EFERRIA S fEE R R AR, AR
S FHEM X T B 4Bk,

22 Ira Helfand, Nuclear Famine: A Billion People at Risk, Physicians for the Prevention of Nuclear War and
Physicians for Social Responsibility, International Press, Somerville, MA, 2012.

23 MRS EER S LS I 4518, See Conference on the Humanitarian Impact of Nuclear Weapons,
Oslo, 3-5 March 2013, Chair’s Summary, available at: www.regjeringen.no/en/aktuelt/nuclear_summary/
id716343/; Second Conference on the Humanitarian Impact of Nuclear Weapons, Nayarit, 13—14 February
2014, Chair’s Summary, available at: www.reachingcriticalwill.org/images/documents/Disarmament-fora/
nayarit-2014/chairs-summary.pdf; Vienna Conference on the Humanitarian Impact of Nuclear Weapons,
Vienna, 8-9 December 2014, Report and Summary Findings of the Conference, available at: http://www.
reachingcriticalwill.org/images/ documents/Disarmament-fora/vienna-2014/ChairSummary.pdf. See also
Alexander Kmentt, “The Development of the International Initiative on the Humanitarian Impact of Nuclear
Weapons and Its Effect on the Nuclear Weapons Debate” , in this issue of the Review.

24 See also Eric Schlosser, Command and Control: Nuclear Weapons, the Damascus Accident and the Illusion of
Safety, Penguin Press, New York, 2013; Patricia Lewis, Heather Williams, Benoit Pelopidas and Sasan Aghlani,
Too Close for Comfort: Cases of Near Nuclear Use and Options for Policy, Chatham House, London, 2014.

25 fERER—m b, HAZRESIRRAE R LB SR, ZER R BN T RERBOE A . W (R
AEIEILY , W B4, 4588-90EL,



of the Red Cross

X LRV —PURSE T BE AT IR ST R LA R PRk e 5 TA% i & B A Ak
%ﬁﬁ“@ﬁk%ﬁ”m BB, IXEEEE T o Ml Br NGB 7L F R PR % X
s JAE T ROER

ME R AN EER AR SRR EH

RTFTA, bR NEEIFAR AL (LEGR A E . Ha, Ebs Nk
SRR 13 T e i 5 v g & (o T B — R . Herh KRR 5y B T
TEPPEaE 5, SOAlE A R E B PR s i 2y 2 15T E ry& R, Xf i
ﬁ%ﬁu&%ﬁﬁﬁﬁ%$ﬁ0A¢ﬁ§7|%ﬂwlu%%%%ﬁmﬂﬁ
19774 H WL ZIRY CE—FEImiscE 1Y

LR A B+ B, WOABE, SeE A — L E
F—— YL A B ——fEdfb il CGE—FInICE Y Wtz 1AM
SR EEL, FRIZBCESSIARGFRNOCE T H R Bk, X
WIFEAS & FERL AR FHA% &% ”E@ﬁ%&%??ﬁ‘%@ﬁ%ﬁ%¢,
VF % B KAL) EBEAR S 5 IR A T b 25 T RIFERI L. AR E ik B
HRAESLIR BT CE—HmCEBY & @EHTERGERE, HE
B EIZIAT A E bR NGB 28, CGE—MmiCES) ARk
TRRIFAER IR . PR A 2B, X S G x4 ] 76 [ B ko b 5
*Eﬁﬁﬁ@ﬁ“‘”%ﬁﬁﬂﬂ A2 TR ER, 3 LERLIN o R BE L Al I

P P 5 o 5 v AT ) K Sl BB ;REE T P (TR AR IR R G B DL )
X% s AR AT

26 (19494E8 H 12 H H A TLAS IY 2 2 5 T R4 ] B itk i 2B b 98 2 e i M M€ 43, 1125 UNTS 3,
19774E6 A8 H (19784E12 4 TH A% (APT) ,

27 XUCEFEFE AR, g, MEE. BAA. WEAMTEIEE., A EET AT FEEE RN
[ bR A GEVEER I 48], UL www.icrc.org/applic/ihl/ihl.nsf/vwTreatiesByCountry.xsp.

28 BN, WA, BrBUIREE . KEEASEE A PRE,

29 Nuclear Weapons Advisory Opinion, above note 4, para. 84; Stefan Oeter, “Means and Methods of Combat” ,
in Dieter Fleck (ed.), The Handbook of Humanitarian Lawin Armed Conflicts, 3rd ed. Oxford University Press,
Oxford, 2013, pp. 158-160; Yves Sandoz, Christophe Swinarski and Bruno Zimmerman (eds), Commentary on
the Additional Protocols, ICRC, Geneva, 1987 (ICRC Commentary), para. 1852.



ERAEERF TREBHIALRKNREZERR

H CGE—HniceE) figikaSinEiad Dok, MagRasmER
WL SEERUE SR, A RO 7 B A — 5 FE b 2% S RN mT LA A2 i 2
HIERAT R, 20134%, EREEPHKART CEEZRSEHEIKY (T3
BIFR CIREEY ) IR o B R HY

BOCEREEY BB . A YRR T I L2 20 5T A s o G A B AR i
W, betn, FESHRIZHEIE X 50 BMF RGN, H53 T b7 RE R AN
R RIS . EEASBEEE R e R SR ik e s d

[FIAE, 200447 (el E PGB sl rh 28 i 0K & 8 55 0 (LA (F
MY ) g EEH (BRE) AR T A B A E
BLARHLEIE ) i FAANSOS AT s, R S E AR CGE R iniE
Y BEH TR, 0 (M FEARBBHEER SR T 2h ) — R 51 E Bs A
AR RS . Pebr b, % (R ARRRER IS (5
—BHmCEASY ARSI — Bk E R A TR, xS R
FETFIREE R E NI B EE IR EL, (MY BARAHE HA SSIR B R A HLI
AR, FUHIE 2R A K2R I E

AtrERZE RS IR .ﬁT}\l_(ii» FEAC A Ay 1kt 2] B NG
CHLAE IR T SR HEA TR e R . PRSI R A R
PR, (B e Tl T 8% O AR IEO A 7 Bl — R > 1%
FU A mT S DR o

30 US Secretary of Defence, Nuclear Employment Strategy of the United States specified in Section 491 of 10
USC, June 2013, pp. 4-5.

31 UK Ministry of Defence, Joint Service Manual of the Law of Armed Conflict, Joint Service Publication No.
383,2004, p. 117 n. 82, which directs the reader to Chapter 5 of the Manual on the conduct of hostilities.

32 Ak, %B5%,

33 [lE. G, WEES23FF68T, PAKSEAT X T HHRIBERE, 815,

34 [k, %5293%, 16T,

35 Wib-Th B VERANER S 42 ZHTTURFE-DITE, (IR AGEYRY , SB—%&. B, a+FEEER
SHAGRE, Ut WAL, 20074,

36 JUHRR PP RE RN, KT AR I B SRR RN B > A A, A BB KRR RN, KT
RITHE, BRI



of the Red Cross

X 23 B

DX 73 i U1 ] e N 75 ) — TR A S, o G b R AT A 3 Y
b NGETERLE AR, AN E BRiEBE AT &, Do BT [ br N 3E k2 — Ik
ARJE TS B oK ke 28 4% 05 TS fRT R 28 oL - RN 3} B 2 I A B
EREF AARFIR R Z RNCAK 3, o AR SR A s 3 B
bro BREESS N BUARARIAN S350, i —J5 RS ERIA R BT A B B3 8 J k= 13
A ES AR, AR CRTHMER. 8. BSOS RS b
TUBK, T ELAE 2 DL T A SRt B . R g 238U 1R T
EREFIS R

FRAE X — N, AR B = B AR 2 TP RAI R ik 2 Ay Ix.
i, R — T AU AT RE A WL T e AR R H AR, AR
R TIE X B AT o %5 B AR P RS R A (R B P R A 1R R T B An 5 75 ik
¥k, AR, WARRERERIIBE. 2 RESCAbIbX NV £ 5 8l ik
SERVES BRI R E S AR, SR BGE A RA RS, OOk
XTI

MRIEDC A3 I, i A s SR E E S B i AR R Toieie Tt
BOEAER I, X — SRR AR R (AT A &7 A LR U R2NR . AR
UL TR A& R B B AR R, %A 1 2 08 T edi N e
X, “BHEAA, fEX WL, BRI RS A AT

37 (BEIEAERY . [, T8,

38 (JBUEPRAGEIRY , WSS, MW 1, SB35, FAUNT, 2550, CE—FEMBCERY , WL
26, $H4A8%,

39 (IBIEERAERY , [F_EE3S, M3, SEIID0;  CGE—MTINBCEY , L6, 5434,

40 (IBEPRNGEERY , FEFE3S, B9, 52900, CH—MIBCGESRY , [F_EH26, HS25E 1K,

41 W BE PR AEERY , FLEE3S, HUL6, FE55TT;  (CEE—PHMIBCESD) . [FE26, HS7E 232
HigE1H

42 Scott Shane, “1950°s U.S. Nuclear Target List Offers Chilling Insight” , The New York Times, 22 December
2015. The full archive of declassified US Cold War target lists can be accessed at:https://nsarchive.gwu.edu/
nukevault/ebb538-Cold-War-Nuclear-Target-List-Declassified-First-Ever/.



ERAEERF TREBHIALRKNREZERR

REW TR IR, LA . . Hfb P REEX SR A B b
ARE B R T JEN, eSS kR E RIS TE T A% s Al RERE — A~
b (RSO AT A TR .

SIS R T B

ARTFA, SRR S, TCX BT & = B AR R SR A (R
Wit T Ao AT Yol XRBEREEIER . Ebr NEERE 7L
Aoy A sdi, “RAE:

o AUMRHE B AR RIS

o SEHARELARRE ZE HARA REESR T T By 8

o [ AR A REHE MR 1] B N 0f ik B SESROMUABR B VR TG TR BT B

R B AME T AL TR T X AT o B AP RS R A R R
o AR E bR N, AREEBIR S DA R LA “Xg 105 AT
Wit g T Ao REREE, TS T,

ER b B RIS i e 2R B A AR E R B AR AT RSt . X
WHEAE S R rh AR o IR SR A7 4T i . B BIFKECE B It
FEMEE IR T T B R E B bR, Bodi gy B DR A SR AL
BRHAIMER, DARHAEF HhR, ¥

LAY S8 A0 = IN AL DRI T B A5 TR FUMCARLE .
B TP R & 2 B AT A 2R 1L A o R B Bl U A SR . kPR T B

43 Jonah Friedman, “Countervalue v. Counterforce” , Center for Strategic and International Studies blog, 2 June
2011, on file with authors; Thérese Delpech, Nuclear Deterrence in the 21st Century: Lessons from the Cold
War for a New Era of Strategic Piracy, Rand Corporation, Santa Monica, CA, 2012, pp. 35-37; Farah Zhara,

“Pakistan’s Road to a Minimum Nuclear Deterrent” , Arms Control Today, 1 July 1999, available at: www.
armscontrol.org/print/516.

44 R L BRI B9, 14600 AEMMRRYZE B, ORI mkng” —
2 /D2 PASE K B W B AT T GORE B AT 3 —— ] B 2ol S X 40 SR AR 1R 430 1 A T TR
W, FRERRIRETE, RATEEZE K N T SO E N A s, 7

45 (AT FEBERSIBUETRY , R EA3S, SN2, 5540-4150; APL, [ E#E26, SBS155545K,

46 (ATFEBERSIBEGY , W B35, SN2, 5540-4150; API, [ E¥E26, 5551455434,

47 ICRC Commentary, above note 29, para. 1952, p. 620.

10



of the Red Cross

M, ARSI ER NGBS, EEAREL VAT D E EE B s 4k
7 A BECR T e B R o NGB B R B2 oROmMUA BRI k25, R F AN i)
AT, (X R R AS AT bt i A 2 A s, AT S XX
— [T o

PR B AR A A A R RER, e B e I Re A R 1z
BIESR,  “DMREEFEARAXMER . BiE 2z, BRENIEITEE
HR R A AT CE AR A5 L TE 3 DU 3 e B ARIEATHT iR 35 0 [ 35 1] [
brizbett i, B RS R IT R R LA EX — 2k, YA R, PRR
FAWL PR X —E5 R PR AR A% sk o 0 5 ARG T S 2hie,  [RIN el LUR %
MEﬁW% BB Bk, AR HAGEE R SRR LAREE B AR A St
Fr¥ch, °

FE T2 B 28 2 & H A AN 40 5 WPk TR B 24 2% e — A, o
OMFEE, TR &S0 ARG TIRE, HmAERNECRRE G 1218
B N BB RMEL “PEhlsebRE]”  EEIbA s A B NS =N
7)o EFR NEBHAI EH . REP” FAREETREERE. HE,
B2 HERHCFEREA > SAMREBMEH T RalfErsgm” mk,
TEI9764EM (REEMPRANZBERATATMY b, EEZEERE, “Aafs” —
TR “HACRIER Rl Sezs i) EIeisz (i Al B a4 883 F R s R A

48 (IREPR AIEWEY , B EHE3S, HUW71, 5247710, See also Stuart Casey-Maslen, “The Use of
Nuclear Weapons under Rules Governing the Conduct of Hostilities” , in: Gro Nystuen, Stuart Casey- Maslen
and Annie Golden Bersagel (eds), Nuclear Weapons under International Law, Cambridge University Press,
Cambridge, 2014, pp. 97-103.

49 Letter dated 20 June 1995 from the Acting Legal Adviser to the Department of State, together with the Written
Statement of the Government of the United States of America, p. 23, available at: www.icj-cij. org/docket/
files/95/8700.pdf; letter dated 16 June 1995 from the Legal Adviser to the Foreign and Commonwealth Office
of the United Kingdom of Great Britain and Northern Ireland, together with Written Comments of the United
Kingdom, p. 52, available at: www.icj-cij.org/docket/files/95/8802.pdf. 3 [E 7 H i Bk R4t “BESRAZ
REFREBH A ERE R RSB, WACNITER AR DA B AR BT 4r, B R 495
BAAGRAMMIER" . 19954620 HIME, [F.E, #2300, EREMEEK. “HRZREEREER
WA E , B CRER AR E E S HAR R BILGE” o 19954F6 H I6H YR, [k, 285270,

50 See, e.g., Robert Chatham, “Tactical Nuclear Weapons” , The Reporter, Vol. 37, No. 2, 2010, p. 44 (g,

By, UHRMORBRA, 20 AXHERFEEFHFRE” )5 S. Casey-Maslen, above note 48, p. 111
OAH, ETHARZRERBCEERE, X—UA “ME, 2AFESUN ).,

11



ERAEERF TREBHIALRKNREZERR

Pyl i L5 B E R R AL oy B o AR E R R IE, B
SERTREA NI 53 et BT S} 57 3 B i AR 3 JE R AR 28 BICikes
HIRI R A G EARER” o CEPRAB I E LR L, R 05
BIRREBHIE R AR KRR ", RAEHHRA XL ARIEE T e, "~
BN, BRI VIR A I SR A AT P AR RN 22 o i E AL
REATRRAN, FRE AT REHERR A AT TR 35

SRR 2T I, SRR P AR T I IR 755 FH T S o o ik
o HATA NS A AHERSORAT— RS A &% . Bk, A Hofh
RS WAABA A BERER, HEZSEEAR DRI R A ENTA
RELARRE BARA B3 5, Bt AR AR, s Amig . Ik %
R B A A A RPERATE ZEhE . Zalas Bk iR B Az
FIRZIRRE 4 B 58 2 BRI T R E 2 EAR, LAk B I 5y JrUU B SR 08 [l e A
EILE S E SRPEEIRRE, A MR ZAE R A RAY#E,
BARROMIE D RS SRS Z R BARAR A" o bk
FIBSR DAY B B B AR SR 2 2 BT Ol . =SB0k TR
KB) Ul —RGIMEL, SRR BE R, @HEFLT, JaHX LR Az
ZATTHIER, T BRI BOL PRk MREIEH] . PrLL, REsn
fie B A IBIAT- SIS M AR REPE BRI 52, 182 o 408 ] A B Ja K dme ) 2 i X 3 DA S/
IRER A, VFZHHlsRiA MRS ARG Rtk . Sl i) — I &

51 US Department of the Air Force, International Law: The Conduct of Armed Conflict and Air Operations, US
Air Force Pamphlet No. 110-31, 1976, ss. 6-3(c) (S &% F Wit H I A —E R EBUF I ESE) .

52 South Africa National Defence Force, Revised Civic Education Manual, 2004, Chapter 4, ss. 56(f).

53 (R REILY , FEYE4, E35E: ¢ (B IMEHVREER TR T R R A B A R R e
B, PR RE . SRS, RS R SR R R R A L BE R KR Y
WERER, LR HRARES . ERERIECA TR, RS @R a R e A p o
HIBLG, MM MR Pl B BT B P I K T Hfh i . Ay EIR e R
TETERY ICHENE . FCAERY 23 75 T BT 7 A= A B T R REAS g N SSPTHE il . B0 T AR SR A SCRHFIHER
LHEAESRSR. 7

54 QAT FEEFEE RS IBEEPIRY , FEES, 5IR%ENE AP RESRAEER T Eaiii. &
AR, RS, . RMEAGME. HE. Y. NUREERERRIEY . V-IRIV-2K8
SEWIET, FAGKE ., RS, WIS AEE, BRSSO

55 SREFEXS DS EII AR (S —FIIBCE 1) SB5145 BRI IE 2 — s RS =S 44, B PR
RAPE A N Z 2502 FERTE TR R — iR, ”

56 (BRESEMEILY , F b4, 358,

12



of the Red Cross

B, — A0 e R KRR AE M AR, SO BOE 2 LS F RO B
BN, TR R B, 1T R A M R TR S BT T A
T, HA BT PHIG TR B ARIRE R, nai Tk, BfEst Al Xt A
Pt e A RIS, 5 RSAYBR AR v RE 2 (R 18 3 Fa it e H A AR L
EHAFIR R

(i A RS AR TR R R I G A A R A AR, HAE
FHALERAN wT 36 G 25 1 I BE 1A 20 i 1 B B R

HTFFHERTERY, BIERIRERSAS ARG A5 REMER, HE
il DR NN A B )2 Wl e | o o = e e L[ DS ) ra 3 o AP L
B N — SR R, BIESELETE T RE & 7L FIRU TR T- BN Ty
%, AEHMFTE Tt rTRe R T IC X BT = B bR RS R i e ik
J . ST RN AR b . PG R S R8O e HE i B B )T
RSV E TR & B R A A 7 R BB, 2N DB 2 X 66
Zaka ER At

SRR LB B i

A LBy Beds, IRTEELGIEN, EAE 1 e s ol RERRHr 1 R A= iy
k. CPREZGE. RMWEZME. =T S4A M H 5B R4
FIE B EFRSAR L F oy B di . P Anwi ik, B RZMNIE B di )8+

57 Matthew McKinzie, Erwin Polriech, Délia Arnold, Christian Maurer and Gerhard Wotawa, “Calculating the
Effects of a Nuclear Explosion at a European Military Base” , presentation made to the Vienna Conference
on the Humanitarian Impact of Nuclear Weapons, 8 December 2014, available at: www.bmeia.gv.at/fileadmin/
user_upload/Zentrale/Aussenpolitik/Abruestung/HINW 14/Presentations/HINW14_S1_Presentation_ NRDC_
ZAMG .pdf. Also see the article by Hans M. Kristensen and Matthew McKinzie in this issue of the Review.

58 National Research Council Committee on the Effects of Nuclear Earth-Penetrator and Other Weapons, Effects
of Nuclear Earth-Penetrator and Other Weapons, National Academies Press, Washington, DC, 2005, pp.
75-80. See also Victor W. Sidel, H. Jack Geiger, Herbert L. Abrams, Robert W. Nelson and John Loretz, The
Threat of Low-Yield Earth-Penetrating Nuclear Weapons to Civilian Populations: Nuclear “Bunker Busters”
and Their Medical Consequences, International Physicians for the Prevention of Nuclear War, 2003; Robert W.
Nelson, “Low-Yield Earth Penetrating Nuclear Weapons” , Science and Global Security, Vol. 10, 2002 ($£ %]
TR CRT 1) RHEAESE, XAhER— BAE N DPR % X SRR R E , Hoc R B
BRI 2B ELTN).

59  (LUTFEEZERSIBEFIRY , F EE3S, H14, 546515 AP, [F EYE26, S551(5)(b)4,

13



ERAEERF TREBHIALRKNREZERR

Aoy RE BRI — AR, (AR, RGN HICAZE = E br
Sk GEIB, FREERAE U E K B B i v U A5 S 25 DA e AT REXS P R
18 BB O AT . IS R G A e B RN E R R, ik
%, RIS E H R,

FEVEfili Be i A ok o3 I, 62008 S 25 SRR P R B3 R W s 1 B
15 B HE F I, BRSO, — RN X PEAE BL2% BBt Btk i “Ai

AT S, BRI A RN = A RS, e IR T L5
N “FUY) el RERRHT & BRI ™ ) DA EIBs NiE i BoP R "2 2 Edifr
BT AR FE R — R R i — eI,

ARTFA, RS 72 BRI AR, AT A
B PR N PN D Y SR AN | DS NEAT e oo S i D R T A T ey
He2 75 Wi 214 B A A — RN L R 0 o B b 2 A R R AR R, R
ERIBER S Z L RN, (R TR ER R e i S A
B, H AR R S R 275 4.5 0 BVE R, R KRR R B S5 i R T
ERAGT, BT, RIS B th & B R, ©

60 ICRC Commentary, above note 29, para. 2209.

61 See, e.g., Cordula Droege, “Get Off My Cloud: Cyber Warfare, International Humanitarian Law and the
Protection of Civilians” , International Review of the Red Cross, Vol. 94, No. 886, 2012, pp. 572-573 (i\H,
B BmE BN EA ECRARW , HH RTAERHA W UL, BRI
BTEBEEmHE, WVHEEFEN, 7 ) ; Michael Schmitt and Eric Widmar, “On Target: Precision
and Balance in the Contemporary Law of Targeting” , Journal of National Security Law and Policy, Vol. 7,
No. 379, 2014, p. 405.

62 See,e.g., C. Droege, above note 61, p. 572; Marco Sassoli and Lindsey Cameron, “The Protection of Civilian
Objects: Current State of the Law and Issues de Lege Ferenda” , in Natalino Rozitti and Gabriella Venturini
(eds), The Law of Air Warfare: Contemporary Issues, Eleven International Publishing, The Hague, 2006, p. 65;
Robin Geiss, “The Conduct of Hostilities in Asymmetric Conflicts” , Journal of International Law of Peace
and Armed Conflict, Vol. 23, No. 3,2010, p. 122.

63 Elin Enger and Thomas Vik, Norwegian Defence Research Establishment, “Scenario of a Nuclear
Detonation” , presentation to the Conference on the Humanitarian Impact of Nuclear Weapons, Oslo, 4 March
2013, available at: www.regjeringen.no/globalassets/upload/ud/vedlegg/hum/hum_enge.pdf.

64 HZAL, mITBETHE TGS EA RO, RMikRAR6A R, FEJE A1k TR
BRI 1P 24 Bt . A7 I8 ATERE 4, Hid a2 n4 i, See,
Committee for the Compilation of Materials on Damage Caused by the Atomic Bombs in Hiroshima and
Nagasaki, Hiroshima and Nagasaki — the Physical, Medical and Social Effects of the Atomic Bombings, Basic
Books, New York, 1981, pp. 55-56.

65 [l b, 7E) 5, A 1207 7 2 B R B SRR B e s

14



of the Red Cross

BIRIR IR G R & R & 2 i S G IR B g i, (B K Je T
RESL BN R AL TCTETE IR R R FINRNE R K, XM ATRE S BORE A R, K
FEHYI REFNR S R ARAE TR TR, S-S0 9 T4 T A A W A% il
o LA BRI A (], T3 5 1 R W K B TE S BRI 1 0/ N
FE AN SEAT T ARAVET AR LR R R FE T Es2 . (05—,
JEF SRR 5 LR R R KGR T R 294 05 23 L i,

FEBEATELBIVEDEAGINT, 22K R 75 A s e AR 1 i o DA s T P B
HARGTAE . BRI 250, BRITFMEERER SR . BRIV A ER R
BRI TR P S B AT UL T AE L. SR NS REE, R AR
FHELG BN 25 P8 B o Ja A E s T4 P AR RO O T, (EL38 R 2RI 2%
FRIXAEM . ANRTATAR R R A TR R R AT AR NSO AR AT T
DLES, PR NATTAE SR SR N s (e BRI BT 5 Tl A T HZ S, i ELAE )™
B AR S-SR SR AU BO] BB M A BT A St TR B dass . s, A
BN ARG B 20 T T REPEAR AR S CURF 20 TR A — RN

[ U VG =N OF I s 4 )V UBA S QUER 01 o Yoy = b e SR eSS
I, 7% R AR LRI A)_CABR, 20004FF220034R (1], (LB
KAL) FiZ)EETHELL G EAR AR I B RS GRS
KX WIS, MRS B I A5 PR, AEARBIT A N, ek 4t
RN e E U SBUE R BT, fExEbherh, SR EFE R
FARIAIR EL BN AL & AT PRI 25, e, [l NTE R — R BN
BRI PR BZ FEFI AP ERIfERE, WX — R R AR R IR A,
s S 2R AL UL R T BEAE KA NG B A 5 TR A S

L TRRGANX e, (i A e Pk a0 B AR R 22 R
i SR AU EANE S, A HEA REUE W Ay ] T LAY R KL
BT AR BB Kb b, PARMEAR R AN 1 B X PRSI
MRS HTHCERER IR E R G . B, BT A RN DR 20

66 Ibid., pp. 55-56.
67 W SO ERAR I ATEE RIS,

15



ERAEERF TREBHIALRKNREZERR

AR, RTUABE 35T N P32 X s R A % = B PRt A T e diads J
TERIEAS LR B Bk IR

SRR DX o

Aoy RANBEHR S —MEAe “KidsgEd” , Ebs NEEREE Y
“EMERLREF R R A R B, S S AR X N P 2 5 i Sl
SEIZE R B AR A B B AR T B AT S i e . M
NS EMGER EARIE “WBAESET . “IRAsEKE” DAt £58
TR R B SRR AT RAR i R R R A X R By, Z P RERIERL T
FEERNIE SRR,

A SRR A TR R har” B9E SCRUR . BB A
BEIF AR X LR TER E BT E bR, BRI 5 amhar” A 4
WALy ERER. (B, YR SN FERFR BRI RIE, 205
A AT Bt £ FEILA e T B RIS T, XX L8 B ARAY Be i B 08
A, Y E T E AR AIE BT, A LA RE I Bk 4 BT S i Be ol F
it 7 R BRI BN P05 4 T i O 52 b A SR

B RGN, — BRI RAR L XSG RN, BrikPe %
o 2% 2 1 I R B R A . AR BT, X RTRER PR TE N FB
X AE R & 51 R 1 2 51 Be A E 2 BB AT 2 B At SN
AR, RAEm, AREIES N, 5 32 2Ea R AR T A% A IR A
A I RVE H Ph B AR, X — Rl T RECE R A B B P R 2 %o
BRI B T-Br . (BARYEAE IR OSBRI, AN AR DB 25 3t DOt B .
Oy HANTT 1 B ARE A

68 (IMREPR AGEIEY , [FEFE3S, MUNI3, 54350, (CE—PHMIBCES) 5 [ EiE26, SBSIAHESHER
1391,

69 ICRC Commentary, above note 29, para. 1975.

70 But see Louise Doswald-Beck, “International Humanitarian Law and the Advisory Opinion of the International
Court of Justice on the Legality of the Threat or Use of Nuclear Weapons” , International Review of the Red
Cross, Vol. 79, No. 823, 1997; S. Casey-Maslen, above note 48, pp. 107-108.

16



of the Red Cross

Y itk SR HUCRI B 5 M ) 3 55

AT HEFITAIN, RN RE T AL FEEAHRE FRERME MY
o 7RI BR NGE T 1 7 B ket o7 R B U1 e L L T e A W4 T 2
I B R B AR DA R AL PR i F BRI G , SREL— P Al REA T
P, DASEE S FETCIR AN, /b REFRHHE G5 AN R R e 2 13,

CRERTRET A1 OCRTRERY” BAEARMEAWERERX AL, AIAREZR
aRAETEBMECA W L TEIE S B . Tt ok AR IR R A T M AL A B R
Fath, SREEHRFRZATFIE, WPZRETE, ™A GERI TR iE
AR BTN AL (B NEE R &) kb nl 780k el e
SHLTAR I . "

T P 1R T B I oAy 8 4 st /b1 B 49 TR0 401 35 1 SR B — 1) T RE R T3
Bt heix — 55, SRURITHER G 205 PR —Le 3R, anE AR E %
P, AT BRI R S RGN IX L R Gext P RN R 4 ik T GExE B A AT T
DLRIREN o 7" ERSR I B NI AR 7E B el SRRl F At 018 R Sl
RS, B HRRE, E20REG RS T LLZE I —FEF S
T, IZHUZERAE SR T A TR E i B R TR R DI R 8 R . ™

ST R A S ™ O GE S R AN AR 2 TR B
TRAMERAERIZER, AT LR B RS RSP o AR, 24

71 KRR AERY , FLEE3S, MILS, HS10,  CGE—MBGERY 5 F.EEe, HESTHRHEIN,

72 (WEPR NEYEY . FEHEE3S, M6, 55T (E—MMGERY W EE26, HSTHRE2H
S0,

73 (JBEPR AEEY ) EE3S, #16, #56-60T1; (EE—BIAIBGERY o [ 26, SB574582
b ¢ PATT

74 Jean Francois Quéguiner, “Precautions under the Law Governing the Conduct of Hostilities” , International
Review of the Red Cross, Vol. 88, No. 864, 2006, pp. 809-810.

75 Ibid.

76 (EEIRBRBIEAMEBECOKER), HEALMEENUGERY , 19964E5A3HMEIT, HIRHI0H: (K
St FRIEMIIOBCE Y , 20034E11 H28H, S,

77 Gian, DIEEERFES, B B3, 583, HFNWHIIE TAEA I R R i T B iR i R
HIE R,

78 See J. F. Quéguiner, above note 74, pp. 802-803, AU AIAT, I M0 00) sk — [ 2 v ARG i o) S 20
T HAb R 2 (# H . See also Michael N. Schmitt and Eric Widmar, “The Law of Targeting” , in Paul
Alphons Ducheine, Michael N. Schmitt and Frans P. B. Osinga (eds), Targeting: The Challenges of Modern
Warfare, Asser Press, The Hague, 2016, p. 138.

17



ERAEERF TREBHIALRKNREZERR

Pk o A% ARG R BB U, T RERE A RELE N F1 02 b X L RFOUL 6 A
AT, 1R R DA D/ PITERRT-BE, i HEER TGRS
Mo AFERRE, MLHIHR RSP R REUORE,  “JLPAA AlfE
(RS AV AL R & T UATHRE S B bR, AR T LARE A AR 85 2172
i, 7"

FRILOH)E T 5 DS ik 53 5 S5 s A & B9 5 PR 5 1 g 2%

| B NGB LS LA R R T 5 ek 50195 55 s 40 B0 5 M A VR ik =7 B
Tk IR 2 A WL T 18684 15 B8 (e a4 Hh i e T
4005 JEXEPEFE I E ) RIS #4r J5 RAY18994EFN1907 4F 5 T-Bifi fik 3%
FUFM GBI GEF A 2) tATefE THUE . 31X — e B s 25 10 FHELE
LT 189944 2k 11 {2 B UARFBEKEMEF ALY (GBEFEF) Fn19254%
CHANELBCERY o “Hfth—soph ok thoxt FEHN ST THE, Bil4n1972
AR IR L) | 19934 (ZEIEfEFRES ALY | 19804 (e
LIRS A Z9) FA19974F (2% 1L A AT AZ)) o * 5 Al ik A
NIASTR], 2Rk R T 5 it o005 5 s L 2w R Ay )R s R 2 22
FERAR S AR, ORAPikSE R 2 B4 s EoD E S B B B 5
e, ©

1 FHZH U et A 2 1O 056 FH A B B DL 299 3R 25 7 A An (e S T
filf “io” HEM “ALER WENRE, RS, AMPEEIN LS
2500 (e FH ol o 2% 11 2 5 06 B R A P S SO T 5 5 i O e D
Fropfl. 8 S EZE 2 B A B o5 i A% T s o U T REAL BORHZ R T

79 See Dakota Rudesill, “Regulating Tactical Nuclear Weapons” , Georgetown Law Journal, Vol. 102, No. 99,
2013, p. 159, ACAEFINA, B4, HHEGETABITRZHEFES, MERZH, “HR” &
AR BT T XSS5, I (RS SR ZH” . See also Charles Moxley, John
Burroughs and Jonathan Granoff, “Nuclear Weapons and Compliance with International Humanitarian Law and
the Nuclear Non-Proliferation Treaty” , Fordham International Law Journal, Vol. 34, No. 595, 2011, p. 660.

80  (MHEPRAEIEY , [ EFE3S, BUMT0, 5523724470,  CHE—MIMBCERY 5 [F_EHE26, 53555
23K, XHZHN b & YA, see ICRC Commentary, above note 29, pp. 401-403.

81 ICRC Commentary, [f] 329, 19974 (&HZE LA A AT ALY HFF D& IS TiX—H,

82 (JMEFR AEEY , W _LYE3S, 5524070,

18



of the Red Cross

o USERBIE BT R TEAE — A, B L UE, 7EE M2 A %
E%ﬁﬁﬁ%ﬂ%ﬂ&@?ﬂﬁk%mﬁwo

B, EHFERE RS EMBCESTEE) Brig iy, xR
SRR BRI CA B X SE R0 5 S A e 2 R SE &, HRETFE “gi—H
Wi NPT HIARRE” , BLIXEMIE SRR B LR AR R AR, ™
A FERZERSE CIREPRAEL) ddfirt, & E ORIt
W, W FHEE S B RS T 10470 @ Tz mint e, kit s
15736 BN 4 BRI i L AN W R G 7 T 2% B B A T, M ]
HARRE H AR A 218 B o 15 5 SN B, & E SRR

RS RELS, ERIEBER IZAN A E br NGB R — TR A
@mmuﬁm FEWT e AR AT UL B TR R BR RORE . TRV A

» AEBUA SCHk A A 56 FIZMUNGE PR 3 R TR . 3% Ras i
IE%WE? LXHRF G HERIRONR . ST C AN R A MR TR B 9 5
SRR NP ey A, AT B AR, SRV 24 A T REAEAR
Kl (R] 7= A B AN op B SEAE Ok, (A S EREIRRYECH . BRI
BOA b RER SR e s T, Hof N B R AT R e S A
B RKIEIN, X P AR L [ ST B A rT TULRY, BRI R AR i
FZJE 5 H 25 B AE N

VF 42 B % R BRI 25 ) A% A DA it A 4 B e a2, ™
20154, ZLHFEBRE RS MR, RARP PriE B AT HAY R

83 See, e.g., M. G. Cowling, “The Relationship between Military Necessity and the Principle of Superfluous
Injury and Unnecessary Suffering in the Law of Armed Conflict” , South African Yearbook of International
Law, Vol. 25, No. 131, 2000, p. 142; C. Moxley, J. Burroughs and J. Granoff, above note 79, pp. 618-619. %
W CIREFRAGERY , FEE3S, HNT70, 5524024171, P50 TEERAR X T “MEREHHE
[ E i FAZ AR T AR RS IMR LA T8 AR, FFHE SO R ik S AR AR SR H T
R RERIE o

84 ICRC Commentary, above note 29, pp. 409-410. See also Simon O’Connor, “Nuclear Weapons and the
Unnecessary Suffering Rule” , in G. Nystuen, S. Casey-Maslen and A. Golden Bersagel, above note 48, pp.
129-147.

85  (AJMWHEPR ALY , [F_EH3S, 70, %2407,

86 [k, 5524171,

87 (A EMEIY , F L4, H78E,

88 See S. O’Connor, above note 84, p. 129.

89 (MBIEFR NGEWEY , [HLyE3S, #N70, BHESS, 5524471,

19



ERAEERF TREBHIALRKNREZERR

. AREERIBELAREE, AN E IR RS GE” 25,
XL R B R I  fo FRAR 24 i o s B e 1 R X 3y ik
R A ER BT X — kiR T REE.

AN, 3G AU AN B AR S e 1 (e ERE R 52N 2% SEAE N
PRI RS R AR EA S e P AR RSS2, A B gl = 5398 5 T AR S i
IR, TZEE I RIE AR 19074E (HEFEAEY (UL TFRIRR GEAR) ) W%k
1S TR S R, (R HUEAS I R LA R
RS B R” JEXEEES) . ik, ATTAHHE
SRLASIEE” BEE OO & BNE - im0 B m ik b sk e m ik
LRI,

BRI, NATTRE 3k DA A 2 I 1907 47 Y 3% SRR AR H- AN 2 74 SCARURSCAS )
HERfIE L, 30 CAS R R “propres a causer des maux superflus” FJZEIR,
ZRAMTEHE E AHRERARENER, "Xt CE—MmiceEs)
FHETE B TR, FRRE A AT TR, (S SCRGR B miser T3 3¢
AR, B, CE—BEINBCE Y SE3S&WEHME : IR EHE
T3S (5 BRI A5 S 0 P R B 28 . S o I R (4 7 7
RXTILEES) . (EFHISERAZY 125 E B A E S HN R T2
F “shig- MR RE, 2w, JUPIAE N E R 2 Tix—%
W, BRIEAET, ZENE) 2R AGE TR S & B oE A
H AT IR SF S BT, ad F T IREE R, HARE AR S ry i it

90 Helen Durham, ICRC Director of International Law and Policy, “The Use of Nuclear Weapons and International
Humanitarian Law” , statement to the Vienna Conference on the Humanitarian Impact of Nuclear Weapons,
available at: www.bmeia.gv.at/fileadmin/user_upload/Zentrale/ Aussenpolitik/Abruestung/HINW 14/Presentations/
HINW14_S4_Presentation_Helen_Durham .pdf.

91 Letter dated 20 June 1995, above note 49, pp. 28-29. See also C. Moxley, J. Burroughs and J. Granoff, above note
79,p.651.

92 19074F AU AL: B REFEEAARGI ALY , 1907410 H28H (1910451 H26 HAR), 5523 4
5.

93 Adam Roberts and Richard Guelff, Documents on the Laws of War, 3rd ed., Oxford University Press, Oxford,
2000, p. 77 n. 3.

94 S.O’Connor, above note 84, p. 132.

95 (EPRFIZER D DL , BEAESCA/CONFE.183/9, 19984E7H17H (20024E7H1HARD, % 8%
SE2EE2TUE20H s (AT FEIFE RS IBEPIRY , [ L3S, MW70, 552377,

20



of the Red Cross

AT A T P L 38 250 R i I T o DRI, L ZBUREAR SR S A RO B e 2
T8 A5 R O SRR B A H AR TR . AT TR, ARG
b O ey B e F AR TS Uk T ERY), i B E R R
N DR X CASME A s & 2 1 Bl B N TETERY ™ 3k — A el A

PR E1 SR IASE T LI

I b NGB i L S BV 2 B AR ARIREE 3 i I RSN HI RN o
Bl b NGB — RN S B A ARIRSE B RO BLAE 2 R, k. ol HhE . &
. HA. PR AR R R,

1] B N\ SE 2 F RO A7 2 A — BRI K B ARIR S0 A R P (R AR
oo UL, DUMEREE T RIS BOH R B AR, XSS A R A
IERY. MiH., ZSikoxt BRI ET S T LA, BRAEA EF LR
*ER, TEX i AL B AR AT LU BIPP A, a0 e IR
JRAIBRHT AR o X PRI 5 U A B AR FI B A 2 AH LA RE A i 4
o FEXT IR E HEATIEREI IR R BT AT I TR e, CARES, FETCieanfi],
R R AR,

I b NTEEEIRA Bk 2B, S5 E S AE S nT REX HARIRBIE IR )
Z. KRR EAES T B . mE TR, KALK, 1ZEN
Fy R AL 4. AL RER AR L, JRE ., SEEIRNSE [ 5k iz
AEA ML, R, T CEBEInICE Y %2 E AT AR

96 ICRC Commentary, above note 29, para. 2126, p. 662.

97  (JWEFR ANEWEY , [ EYE3S, HN43, 44, 55143-15171,

98 [A].l, M43, #5144-1457,

99 [E.L, MN44, 5514970,

100 (JMEPR AGEEY , A B35, #N45, 5515100, AP, [A] 1yE26, 43545838, 74k, (B
IBGEADY 5555458 LB XHZ AN BT T HLE

RO CE—MIMBGE R SB3SHKHEIRMESSK, F 26, RAHFEEERS (IRE R AEE
BFEEY , B B335, H5154-155T, FTiZ R £188, see Erik Koppe, “Use of Nuclear Weapons
and Protection of the Environment during International Armed Conflict” , in G. Nystuen, S. Casey-Maslen
and A. Golden Bersagel, above note 48, p. 259 n. 45. For a detailed critique, seeJeremy Marsh, “Lex Lata
or Lex Ferenda? Rule 45 of the ICRC Study on Customary International Humanitarian Law” , Military Law
Review, Vol. 198, No. 116, 2008; Jean-Marie Henckaerts, “Customary International Law: A Response to the
US Comments” , International Review of the Red Cross, Vol. 89, No. 866, 2007, p. 482.

10

—

21



ERAEERF TREBHIALRKNREZERR

WA CECEASY 4 29 1 A 1 5K AR v AR 28 7 W HERRIZR I e e Y i
FRTEZRE, KBS SA% s a% B A AR

ZHIN SRR E R R X BT, B — T AL PR
W, 5 6 A VR AR T B s 05 7 B AR s S )z . RITA™ s
MR T B 87 o e AR 1k

MHEBHUEEN Tz, KRR AR R RHAVEER, B,
XIHERI TR m . CGE—FDImBCERY HRMFHERA )z, K
WiFneE” , e HIEGMAE A R N A SRR IR T, ™
FHAELN A SO EAIN F AR TR, R it HH IE P vh i S 4
7RI AR B AR LA AR, AECAH L Rk LA T
T TIZT B MET , (EHEMBCERY ML ERR RS
(I EIPR NGB AT WImR foE .

ANETATIR , O 2 T 5% JR {3 AT AR Xt B ARIR S B T R R
XSS AR FR N AR B b o R ARG SR BEIR s BCS EERURL f
BAUKIRAYE s AR AR BO R R AR, R HaT gext A
Ao, HHRNERE s BT E R, R A AR A O A AR
Yo, BA BRIV FIARE A P ™ AN, rTREMES A 0 AR DL, ™
FRA BRI RE S o ih 2 R0 R Ak BRI 7 R . B AR R
AU B 25 DR i 6 DR 2 B 24 A TSRS AN Rl A 22 51, HAE
(ERIIE RS, HERAEEAT d U i & b 6 2 RBRA R RS, X
LB 5 R B HUSRIRE BE A HE T o

102 S. Oeter, above note 29, p. 126; see also German Federal Ministry of Defence, Humanitarian Law in Armed
Conflicts: Manual, Joint Service Regulation (ZDv) 15/2, DSK AV230100262, May 2013, p. 61.

103 ICRC Commentary, above note 29, p. 417. §&5 11>y Z2 S AL HAdFO H F) s A B2 R R EOR A A 20
WA TIXBEARE, (EX AR ORI E T LA TR, B T2 N 2B E o A
R,  “PET MR X AR B ARSI AN & U R B A i AR B R B E R
{554%” , UN Environmental Protection Programme, Protection of the Environment during Armed Conflict: An
Inventory and Analysis of International Law, 2009, p. 5. {H2, ZAZAS CGE—MHINSERY ANF, BXE
Wy Pz, KHEIRET BRI ANT] AR,

104 TLERE21H 5 .

105 I. Helfand, above note 22; British Medical Association, above note 11, pp. 92-100.

106 Ibid.

22



of the Red Cross

55 H s RTPRALR SE RE M — & A K A AR R A [E B A T8
5L B 24 2% B X Le R, X BB 2R SR (AN B b il B s RN
BEFFCLE, FATELLGILEE v, 2625075 FEX PR R S H AR 4 I BR e 15
BIAR L B UL T R AR 200 A AR R, PrUAE P R8s k47
Ve it R P R L U A BB, RBGEA R AR, BRAh, % T
R 2 B B R AR RO, & PR e I WP 285Kk, e T DAGE I
WA SR —FE R A R BRZHAE LT, REAE s AR R
fro ARMERHGA MM L 2R RE R RAR XA, 18 B ANt ™ AR5
E .

(i HEAR 1L T RE S0 B SRIRBE I B . KIA™ EH FEAI R T
BORT X — RN, fE TR as = A P R e, b SO A BRI IBIR SR
JE ARV B R RAE 20 B O T (DL AR AT & IR L PR E FrisE O &, )™
{Z. AR bR, —2eilA %R E Y E K — SO Z NS TR es
FIBEI, X —=E st 28 e T IZAII Y PR AL

PR A A 7 2 A S

RS B E AR AE L SORARTEE AL R SE YD, BOE M AR
TER AR T LLE IR B TS AR T . TR E 2, AR NI AR
(ERLENEIE ) SV — 7 RIS LR (R 05 AT e N3 LS5 AT A, R
EGAT AR bR NGB Bl R TARE T T RRARE — AR AT R R o
TR — MG 7%, R IL 4R AU B T A5 AR BON 7 30 R X1
R, " CGE—HIBCESY HS1KFBGRMHEE L “MEhHkE xF
RmRIBE” | REIZHUN R AR BINE A 2V 158 b NIRRT, (BIESE
Ty R R SR,

107 See S. Oeter, above note 29, p. 205. More generally, see Fritz Kalshoven, Belligerent Reprisals, 2nd ed., Brill
Academic Publishers, Leiden, 2005.

108 S. Oeter, above note 29, p. 204.

109 (S BE PR AGERY , FEFE3S, BN 145, 5551370,

110 Ibid., pp. 520-523.

23



ERAEERF TREBHIALRKNREZERR

HIRMRTERME A IEIAT ORI E TR R A, (H2IHE PR NGB
HLOHUE T BORSERRR],
L ARG AT AW 7 i S B B BT, B A RECARE XS 75
BAFIZIEAER, Hik, HRETVARES IS R HIARITT A,
BESL, HRST A IF A B3 ™ 5 B b N TS AT A SRR, AREERRS
B R H A G AR AT . JEER A —J5 IR A BELAL A H Rt
frikE —RIA SR IERY “RARE™ .
2. BV E B SEHIAE TG, X EREETIARE 2/, PLERIUBHE .
IS B S b A HER L T B AT A . XALP R, fE5K
WedR 2 hi, SEheHR S —T5 RLa et 5 ke S, A anakekiZobik
TR R,
3 R EAT A MIE BRI R EA T B B
4. UriE R HE MR e L 0 B SONAE SRR . e Ol H g e
B BiR B EFION, AR HREE
5. —HX T EHEFILS, wETAMLHMEIL,
XS T TR T A% A8 AT 2 ik R S AT A T L2 66 R R 2
B AR

W EFA, BEATRRAR S R 22— AU X o I [ s N TE
FTAENME, Ht, R A B b GUSas: HE N I AT A AN BB AR
RO (R B A T2 AR E OB . B ORI R AAL, 3 —A
WIRARY = H bR B 28R 2R h I 5 | e sl P28 1, AN RE A A T f TR
ar AT B . AR FTUAVESD —Bh o B, (A A 25 s =
AR HERI B A [l br A E A

BRILZAD, 228k 5 HER 1 ERYE AT A L B X — ZE R AP
HRESHIE AR, NZAE LA, ST RSP R ™ EA

111 IBREPRAGEYEY , [F B335, H145, %5515-518T1; S. Casey-Maslen, above note 48, pp. 178-179;
C. Moxley, J. Burroughs and J. Granoff, above note 79, p. 661.

112 Christopher Greenwood, “The Twilight of the Law of Belligerent Reprisals” , Netherlands Yearbook of
International Law, Vol. 20, 1989, pp. 40-43; Stuart Casey-Maslen, “The Use of Nuclear Weapons as Reprisals” ,
in G. Nystuen, S. Casey-Maslen and A. Golden Bersagel, above note 48, p. 184.

24



of the Red Cross

BJER, R T2 AR B R RT IR R TR B ik ik B T IE AT A AR E]
W R IR, Rk, Rk S i deds, ATUAA B E
AT TS RARE . Ebr b, ATUAS IR & R & BRI Beds A& B0 A H
PR b D AE T — Mol 2 Bt & sl RS (5 M iR I B T R
REGT:, "Vhix—milis, ARRESEREZA KRB GHER S %
difa, JUPAATRERIR B B 75 RUS I AHSCIBHG . P28, & R
TB, WIGARERE, X IEAR Bk 5113 i 58 IR AT E 1 & a2 245
k. B, fESEEer JBATSU™ el A P A Sk bri, ™

fJa, ALV B — B A OF A 1o A RIS 24 B % alas 0
(i 5d e B NGB ERY— 07 AT P ik, (B, XA AR ek
H. IEANVF 2 EHTF M a HATAEE, SEHER R 2 5 iRl TR s P R
Wi, "ORTLA, 8 — RS EARE LSO B B8 BB A R A 4 FH R A
1t — 2 7 I [ B NSRRI RTRERE BRI AEMERY N TE JG 24

ik

ARSCREIR T 33 0P R — 5 48 7% JE M PR oA I BT 5 25 JE Y [ b NGl 7
L HIEOH T BRI & U, AR S8R R R
B HZ AR, ASCE ST T B AR RS AISC Y] IR AN brik
B KRR & SR L R, G ERES RN AR BRRY i
P wim ARG, X AR A M, IRADA GRS XS R B an
b2 B E b NGB RUMNRY RS o ol RS R [ bral -5 5408 Hissh = il
R (A &S AT AR RES AT & [l b N EEE NG, JEHAE X
SyIE. TS s AL s,

113 Ibid.,p. 186.

114 X — S W R/RFE K, [ L3107, 55340710, See also Francoise Hampson, “Belligerent Reprisals
and the 1977 Protocols to the Geneva Conventions of 1949” | International and Comparative Law Quarterly,
Vol. 37, 1988, p. 823.

115 See US Office of the General Counsel, Department of Defense Law of War Manual, June 2015, Chapter18.18.4,
p. 1099, MRiELESAT IR E IR B % R4 £ 32 bRJE 3 ; C. Moxley, J. Burroughs and J. Granoff, above note
79,p.664; (JMREFRAEEY , F_EE3S, 552270,

116 See Resolution 1 adopted by the Council of Delegates of the Red Cross and Red Crescent Movement,
December 2011.

25



ERAEERF TREBHIALRKNREZERR

TEARAS SIS s R ARAE: , B R i 7 4% 2 85 B s Al 2 0 I A 4 1
REHIE . ek, B HLPERAE L FEELLT & D B R4F
RANE Atk S5z ZE AT sl m2 i S5 E br B RN, %45 B REE T
YEAZRES, WEHTESYRIERES, B, TledEail, RRE
7 HE AR SRS A AR 2 e MR K ) B LS AR B — B ) A A\ P i
PR TR, X LERZMAE AT B AR . RN DB b X s PR
MRS EA S AL . REEN DR X DM D %R
frie AT RAG T T REARR D, (HBLAREE R [RIAE A NAEE, X5, A
{155 2% IR TR % _E A AR 87 70 B8 sl H At RS 3 X b B85 -
AR, X S R F A TG LP & P 5, I Eikitie
FILATE BB, Al FHAR G [ b A JE R I 0 2505 B AR K ™ A P i
SR O3 (e BRI B R B AT BTN s AT REXTHRAE X 3N B R BE 2 A
PRI S A R A DX S T e 2 b R BRI fE T . BRIEEAAN, A
FE_FSRIETE T AT LA G 2% 05 A o 2 9 29k 5 DA FAR 24 e A58 Sk A i
FEARRERF(E ] 2 BOKHL A RARECR B IEAEN . ARG EH T 2850
Kaw, IBALEPERR TS ARt of R BRI T &

B BRIEAL RSN, B E A AU . $1A B i E 5 H
— RO MO AR T R AR R G TS ARG BB 2 = A R JE 2R, AR A
TOEARAE AR S O 0 AT, s iy KRR R G S =20, [
B, IAFERLERE LT T DA ok, A N RO RS E
JHY N TE R R AT RES PR AR

KA KA AR & N E IR G H B Hx B b NGB ik B 2RI RS
ZEREW], BR T ESCEHERIAEN MR e X s P U PR R 8 AR AT
b, FEN OB X OME AR B & Bt e A AR TR . EE B VF, AR TR
(ERER AR BARIETE , X Rl v LAY .

117 Statement of the Government of the United Kingdom to the ICJ, The Legality of the Threat or Use of Nuclear
Weapons, June 1995, para. 370; Nuclear Weapons Advisory Opinion, above note 4, Dissenting Opinion of
Judge Schwebel, pp. 320-321.

26



of the Red Cross

Hg, A RRES A E FAR DR il e & A i A e R R R 2R
P {5 SR RAT 2. EFREBLI9964EHT (e & 1EIL) okl
Tix—8, AE R IAAE,

R SHIEEMEH— LR Z 2koeiE, 4K, AMTH&@REE
AR NEJER, XA B T2t — AR A ok 0™ HACIIH R
Wi, BRE—E 5% 1A SRR AR E bR NGB AR, e8RS
T B WA R )R . AT AR RS A T ORI L HY T, (B O5XELAIEW]
HoAdi F T AT & DA I NGB IR

118 (HZElESEmEILY , [ L34, $H93EL,

27



