(2014) 96 (895/896), 707-736 s ¥/ calall 4l ool sl
GSHAY al a3 50
10.1017/S181638311400037X :(s<8 )}l 435 5}l Cayaa

O A4S jidial) (V) dalall
e\jﬁ\ﬂj L..i:ﬁ; &1.)5&3\
GRSl aday
() A gall

* 981 e A g3 9 (Jla 99 g8
Al Gt ) Cuaia (e 3 DSy siSall Jady
Al sl Al 5 sl

Ao al Lally S liie i A iy
Al sl Asalily

uadle

b Lol yin) QS 5 ol @y oa o ialy ol V) g )Y i bl (p 38 il (1) alall s 8
e AAEN J ol A 5 s Lo gt 5l 5V 138 (e (LD 31 e sl 13 S 50 ) aY) paes
2150 Gkl s e a Y Caia LAY JUSY) AUS e Jaall e gl g1 35 g 3 A8 LEA
Y sl o sHaN Sl wani iay a5 o) 5 Lde Jaall o3 o ) Gl Galiy
e all 38 jlial) 5 5 patosall CASLEYT (i o) A DU il 385 of G Lde ¢yl L3y
Leo By aia B

eJlia) LS gt 50 8 ol 3 cal yinl AU (Cagia CLBEI (p AS a8 (1) 3ol 1Apai ) cilalSl)
a8 c‘f'\.mii}{\ ‘;‘Jﬂ\ Ol clsign) al cdaalaadll et crs.“%s_;lu B2 g gpunall QAN Jgall
AallY) s jlad saalae caiall (il sl o ) Sl

)Ay‘qu@}ﬂ‘:\.\amc‘)‘&ﬁJ;J&LﬁYﬁjw‘WM\‘Muu}d\;ﬂs *

707 2017 el culeall & gall Al 4k sine alall (358 ©



€A s A 93 5 (e ) 93 C 9iSy

JEiaY) dgarf

(8 il e 331 e -3 jalaal) dalusall e i) aus ) o Al Anlus) sbleall dia JI 5 Y
el 3l oda 0 iy peandl Y QB Ji e glagad) uging (asl) L a4y sean 5 Ay s
Aeld Gl bl ) sela (e pe I e s  pualall Ca gl 8 elual) Ciiall 4aly (2 2@l (530 e Liaf
e auins ) ledana (g5 8 Al ecall aaa bl s Jilas e Slad Caiall b e su0a
o adill Ui 15Ul i Sl JJsall (o 8@l J) 3 D ¢ Jlia) pumse Sl sl (3l
1 Saall 555 pall 5 ALVl (slase (o s () 53 A6BY 5 s gelasall ¢ 130 e Aealill Y1 50
Anlsy W LY ganll ey oS35 e pall (i e 1358 b el gl s claaleall alSal aui
Jhiy el A lal ac) il eVl gl i) il ki gl 8 jualall il 8 ) Il o gl
2o Al dal pal) pad JEieY) iy g 2 86 G el a8l s ANy sel Bl sl S
3 dalidl cle) b o s il il Leibay il ) (pe U pale Lassds AaiEl Slusy) Jgall o i)
e Bane 1S e el 138 3 Jud) aaf o dim s ¢ sl o) jin) Aal8Y dale Aals an 5 el
i LB AS jidiall (1) 32l alSad ) siad S5 o) jialy dpebdl saflaiall il LY o) 53)

4 mY) e Gy ALaY) JsSsigall e (1) salally ellX 5 eles Lol S (520 raniagig wapY)

A el Ly (8 Lo IS Al Jas o sa s a8l o) ials o) Y a

S ¥ Taaall e o 38 ga 8 B3l a8 (e e ) 138 XS54 Lale (a geaiall ae ] il Ll Seal
et 3l Alls g laalaall o ol Uid 480650 (e 26 salall 4508 G ¢ paileialf dey b 2dell o)) J sy
Bl i sy (Ll Aadaiall Aalusall cileleall U Sl o silal) o) jinY JUeY) aay 3 sall e dalisdll
GalRY) Bile e @i il L) Ad gl lia sel L) sl ol JUseY) 5 A4S sl 3
b Ol Al yial A ¢ MaaY) & jhy dila) b shad 48 jidall 1 salall shad @l aay o155 g 8
S Ol malys s AT Al gSe e o sshy 2 5aY) oy cJisaY) mes
8 LY o3 Al yia) (i LAY Lpaludl 38laial) il JRY) (e Coyla JS G G 555 0 )
Gila e b olgd Aagall & jSnll 5 Aaall cilalud) g Aaduall ol il) Caila (pe dath () B V) mran

kil 1
The report presented by the International Committee of the Red Cross (ICRC) to the
31st International Conference of the Red Cross and Red Crescent, Strengthening
Legal Protection for Victims of Armed Conflicts, ICRC, Geneva, October 2011, p. 4.
O oY) saalaall (g s plaall S e 8 S G315 ¢ Sl dsall o sl S adle (a geaie o 3 a8l a2
Al ae) il o iat Gl e alon ol celusall 15300 858 jatall yue Apmiall Ao N a5 a5 iyl Y oall
clie 2011 Gebtl /ol cduadll s pliall bl 6 Ll Glo Il geal) Culaall 40 5l Ziall) il
sl Il ) e
https://www.icrc.org/ar/publication/health-care-in-danger
Lyl kil Gl ea sell 3
International Institute of Humanitarian Law, Strengthening Measures for the
Respect and Implementation of International Humanitarian Law and Other Rules
Protecting Human Dignity in Armed Conflict, 28th Round Table, Sanremo, 2—4
September 2004; ICRC Vice-President Beerli, Respecting IHL: Challenges and
Responses, 36th Round Table, Sanremo, 5-7 September 2013, available at:
www.icrc.org/eng/assets/files/2013/round-table-san-remo-beerli-2013-icrc.pdf.

Luigi Condorelli and Laurence Boisson de Chazournes, “Common Article 1 of 4
the Geneva Conventions Revisited: Protecting Collective Interests”, International
Review of the Red Cross, Vol. 82, No. 837, 2000, pp. 67—-86.
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Final Record of the Diplomatic Conference of Geneva of 1949, Vol. 2, Section B, 5

p. 53.
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Adam Roberts, “Implementation of the Laws of War in Late 20th Century Conflicts”,

in Michael N. Schmitt and Leslie C. Green (eds), The Law of Armed Conflict:

Into the Next Millennium, International Law Studies, Vol. 71, Naval War College,

Newport, 1998, p. 365.

Luigi Condorelli and Laurence Boisson de Chazournes, “Quelques remarques a 7
propos de I'obligation des Etats de ‘respecter et faire respecter’ le droit international
humanitaire ‘en toutes circonstances™ in Christophe Swinarski (ed.), Studies and
Essays on International Humanitarian Law and Red Cross Principles in Honour
of Jean Pictet, ICRC and Martinus Nijhoff Publishers, Geneva, 1984, p. 18;
Tomasz Zych, “The Scope of the Obligation to Respect and to Ensure Respect for
International Humanitarian Law”, Windsor Yearbook of Access to Justice, Vol. 27,
2009, p. 252; Carlo Focarelli, “Common Article 1 of the 1949 Geneva Conventions:
A Soap Bubble?”, European Journal ofinternational Law, Vol. 21, No. 1, 2010, p.
127.

el 7 &8, dpalall Skl cal jiaWl al N1 Gly 8 Loy &S jidall 1 salall Jadl Gl il e gL 8
L. Condorelli and L. Boisson de Chazournes.
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Frits Kalshoven,“The Undertaking to Respect and Ensure Respect in All
Circumstances: From Tiny Seed to Ripening Fruit’, Yearbook of International
Humanitarian Law, Vol. 2, 1999, pp. 7-10; Alexandre Devillard, “L’obligation de faire
respecter le droit international humanitaire: I'article 1 commun aux Conventions de
Genéve et a leur Premier Protocole Additionnel, fondement d’un droit international
humanitaire de cooperation?”,Revue Québécoise de Droit International, Vol. 75,
2007, pp. 77-79.
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Fateh Azzam, “The Duty of Third States to Implement and Enforce International 12

Humanitarian Law”, Nordic Journal of International Law, Vol. 66, 1997, p. 72.
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Jean Pictet (ed.), Commentary: IV Geneva Convention Relative to the Protection

of Civilian Persons in Time of War, 1958, p. 15.

Gary D. Solis, The Law of Armed Confiict: International Humanitarian Law in War, 13
Cambridge University Press, New York, 2010, p. 84.

Yves Sandoz, Christophe Swinarski and Bruno Zimmermann (eds), Commentary 14
on the Additional Protocols to the Geneva Conventions of 12 August 1949, 1987,
para. 45.
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Giovanni Distefano, “La pratique subséquente des Etats parties & un traité”,
Annuaire Frangais de Droit International, Vol. 40, 1994, p. 46 (emphasis in original)”:
Si le recours aux travaux préparatoires souligne le souci de connaitre cette
volonté dans la phase de gestation du traité, recourir a 'examen de I'application
et de I'exécution de ce dernier souligne le besoin d’établir ladite volonté sur le
terrain. Encore, les travaux préparatoires ne nous éclairent-ils qu’au regard des
intentions embryonnaires des parties a un traité, alors que I'analyse de la pratique
subséquente des Etats contractants constitue assurément une interprétation
authentique et pratique de leur volonté commune véhiculée par linstrument
conventionnel.
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bl ela i by Gela
13 1. C. MacGibbon, “The Scope of Acquiescence in International Law, British
Yearbook of International Law, Vol. 31, No. 143, 1954, in particular pp. 146-147.
odlel 16 a8 dpilall Loag il
G. Distefan, p. 48: “La doctrine, par ailleurs, tend a attribuer au silence valeur
probatoire aux fins interprétatives par voie de comportement ultérieur des parties”.
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