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1 Bethany Lacina und Nils Petter Gleditsch, ‘Monitoring trends in global combat: a new dataset of battle deaths’,
in European Journal of Population, Vol. 21, 2005, pp. 158 ff.

2 See e.g. ibid., p. 159; Geneva Declaration, Global Burden of Armed Violence, Report, September 2008,
available at: www.genevadeclaration.org/fileadmin/docs/Global-Burden-of-Armed-Violence-full-report.pdf
(last visited 15 June 2013); Hazem Adam Ghobarah, Paul Huth, and Bruce Russett, ‘Civil wars kill and maim
people — long after the shooting stops’, in American Political Science Review, Vol. 97, No. 2, 2003; and the
findings of the reports of the International Rescue Committee on Mortality in the Democratic Republic of the
Congo between 1998 and 2007, available at: www.rescue.org/special-reports/congo-forgotten-crisis (last visited
15 June 2013).
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FIPHETERE M, AR TS RSN (E PR AEEY A FAUHE 591 26 1) S s B8, L Amrei
Miiller, The Relationship between Economic, Social and Cultural Rights and International Humanitarian Law:
An Analysis of Health-Related Issues in Non-International Armed Conflicts, Martinus Nijhoff, Leiden, 2013.

4 Lotta Themner and Peter Wallensteen, ‘Armed conflict — 1946-2011", in Journal for Peace Research, Vol. 49,
No. 4,2012.
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6  For a recent study on this matter, see Sandesh Sivakumaran, The Law of Non-International Armed Conflict,
Oxford University Press, Oxford, 2012, covering non-state armed groups’ obligations under IHL, including
in relation to the protection of the wounded and sick (pp. 273-277), medical personnel (pp. 277-280), and
medical units and transports (pp. 373-375). Also see below for some further initial observations on the scope
of non-state armed groups’ obligations under IHL and possibly IHRL.

7  For a recent overview of the practice of states and UN Charter bodies, including the International Court of
Justice, see Louise Doswald-Beck, Human Rights in Times of Conflict and Terrorism, Oxford University Press,
Oxford, 2011, chapter I; see also S. Sivakumaran, above note 6, p. 83.

8 ICJ, Legal Consequences of the Construction of a Wall in Occupied Palestinian Territory, Advisory Opinion, 9
July 2004, ICJ Reports 2004, paras. 106 and 112.

9 United States of America, Fourth Periodic Report to the United Nations Human Rights Committee, UN Doc.
CCPR/C/USA/4,22 May 2012, paras. 506-509.

10 HRC, Concluding Observations — Israel, UN Doc. CCPR/C/ISR/CO/3, 3 September 2010, para. 5; CESCR,
Concluding Observations — Israel, UN Doc. E/C.12/ISR/CO/3, 16 December 2011, para. 8; and HRC,
Concluding Observations — United States of America, UN Doc. CCPR/C/USA/CO/3/Rev.1, 18 December
2006, para. 10.
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12 See an analysis in Amrei Miiller, ‘Limitations to and derogations from economic, social and cultural rights’, in
Human Rights Law Review, Vol. 9, 2009, pp. 594-597, examining inter alia the practice of the UN Committee
on Economic, Social and Cultural Rights and the opinions of states in the reports to the same Committee, and
of the International Labour Organization, on this question.
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14 See ibid., p. 599; Allan Rosas and Monika Sandvik-Nylund, ‘Armed conflicts’, in Asbjgrn Eide, Catarina
Krause, and Allan Rosas (eds), Economic, Social and Cultural Rights: A Textbook, Martinus Nijhoff, Dordrecht,
2001, p. 414; and Philip Alston and Gerard Quinn, ‘The nature and scope of States Parties’ obligations under
the International Covenant on Economic, Social and Cultural Rights’, in Human Rights Quarterly, Vol. 9, 1987,
p. 217. These sources also contain more detailed discussions of the possibility of derogating from ESC rights in
times of armed conflict.
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16 See P. Alston and G. Quinn, above note 14; and A. Miiller, above note 12.
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17 Ibid., pp. 579-583; A. Rosas and M. Sandvik-Nylund, above note 14, p. 412.

18 WNERTARATT. AR, SURAURX T R HI B9 4075, ULP. Alston and G. Quinn, MiFE14; PAK A.
Miiller, fHI¥E12,

19 See, among others, Anja Lindroos, ‘Addressing norm conflicts in a fragmented legal system: the doctrine of lex
specialis’, in Nordic Journal of Human Rights, Vol. 74, 2005; Marko Milanovic, ‘A norm-conflict perspective
on the relationship between international humanitarian law and human rights law’, in Journal of Conflict and
Security Law, Vol. 14, No. 3, pp. 473—476; and Nancie Prud’homme, ‘Lex specialis: oversimplifying a more
complex and multifaceted relationship?’, in Israel Law Review, Vol. 40, No. 2, 2007.

20 Fragmentation of International Law: Difficulties Arising from the Diversification and Expansion of
International Law, Report of the ILC’s Study Group on Fragmentation, A/CN.4/L.682, 13 April 2006
(hereinafter ILC Report), paras. 56-58.

21 Ibid., paras. 91-92. See also S. Sivakumaran, above note 6, pp. 89-92; and A. Miiller, above note 3, pp. 24-25.
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22 See ILC Report, paras. 102-103; and A. Miiller, above note 3, pp. 28-29 for more details.

23 ILC Report, paras. 36, 106— 07, 112, and 119-120; A. Miiller, above note 3, pp. 25-33.

24 See also ibid., pp. 192-194.

25 In the affirmative, see e.g. Andrew Clapham, ‘Human rights obligations of non-state actors in conflict
situations’, in International Review of the Red Cross, Vol. 88, No. 863, September 2006, pp. 491-523; for a
rejection, see Liesbeth Zegveld, Accountability of Armed Opposition Groups in International Law, Cambridge
University Press, Cambridge, 2002, pp. 38-54.

26 WA EZM M T HRBCRIHEE Z B AN Z (E R ABIE) 2%, See e.g. the Report of
the UN Secretary-General’s Panel of Experts on the Accountability in Sri Lanka, 31 March 2011, para. 188,
available at: www.un.org/News/dh/infocus/Sri_Lanka/POE_Report_Full.pdf (last visited 16 June 2013); the
discussion by A. Clapham, above note 25, pp. 500-508; and S. Sivakumaran, above note 6, pp. 96-98.
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27 For more details, see A. Miiller, above note 3, pp. 4-5 and chapter VIII; see also S. Sivakumaran, above note 6,
pp. 329-333, HETER BN BRI, RER IR ZH AN B CRZZ 2 CE R GEERY 2R,
28 As contemplated by Marco Sassoli, “Taking armed groups seriously: ways to improve their compliance with
international humanitarian law’, in International Humanitarian Legal Studies, Vol. 1,2010, p. 20.
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30 As most clearly expressed in Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating
to the Protection of Victims of International Armed Conflicts, 8 June 1977, 1125 UNTS 3 (entered into force
7 December 1978) (hereinafter AP I), Art. 8, which refers to ‘the “wounded” and “sick”, whether military or
civilian’.

31 APIIL, Art. 7(1); GC I-IV, Common Art. 3(1) includes protection of those placed hors de combat by sickness
or wounds; GC I-TV, Art. 3(2) provides for the collection and care for the wounded and sick; see also ICRC,
Customary International Humanitarian Law, Vol. I: Rules, Jean-Marie Henckaerts and Louise Doswald-Beck
(eds.), ICRC and Cambridge University Press, Cambridge, 2005 (hereinafter ICRC Study), Rule 109, pp.
396-399.
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33 Yves Sandoz, Christophe Swinarski, and Bruno Zimmermann (eds), Commentary on the Additional Protocols
of 8 June 1977 to the Geneva Conventions of 12 August 1949, ICRC, Geneva, 1987, para. 4638 (hereinafter
ICRC Commentary to AP I/AP II); Jann Kleffner, ‘Protection of the wounded, sick and shipwrecked’, in Dieter
Fleck (ed.), The Handbook of International Humanitarian Law, Oxford University Press, Oxford, 2nd edition,
2008, pp. 328-329.
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35 ICRC Commentary to AP II, above note 33, para. 4637; Michael Bothe, Karl Josef Partsch, and Waldemar Solf,
New Rules for Victims of Armed Conflict, Martinus Nijhoff, The Hague, 1982, p. 656.
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& . See also Jean Pictet, Commentary to the Geneva Conventions of 12 August 1949, Geneva, ICRC,
1952-1959 (hereinafter ICRC Commentary to GC I-IV) on GC IV, Art.16, p. 134. AP 1, Art. 9(1) KRR
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38 ICRC Commentary to AP I, Art. 8(a), paras. 305-306. See also ICRC Commentary to AP II, Art. 7, para. 6439.
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% see e.g. CESCR, Concluding Observations — Sweden, UN Doc. E/C.12/SWE/ CO/5, 1 December 2008,
para.10; Cyprus, UN Doc. E/C.12/CYP/CO/5, 12 June 2009, para.18; UK, UN Doc. E/C.12/GBR/CO/S5, 2 June
2009, para. 27; and France, UN Doc. E/C.12/CO/FRA/CO/3, 9 June 2008, paras. 26 and 46.

40 FHERF,

41 CESCR, General Comment 14 — The Right to the Highest Attainable Standard of Health (ICESCR, Art. 12), E/
C.12/2000/4, 11 August 2000, para. 12.

42 I EARNER,
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RO BB . P SHE CGF HEICE ) #8453
THE, HiiE SRR EGE R, Rz, X
SR RE R Ak, 7

(e HeAULE , BRI N RTUEME . 21 bl DARSE ] S Ak F-HY
BT IR HEANR 55 B9 L5538 A Anadt o0 T 19 LA Bl AR 55 1 I DLRYD 355
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X — S ERE R A RIS iR 55 BRI RN BT PR R IE,  BilanfeE R
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43 AR CHRERRGEEY B9—365, (ICRCHISEY 45 13545396-405 5T ML 109- 11154 A 3 iy
i, XEEFRN, SMINSLRIPEE S B, BT BN BR T 15 i L RURE 6 BRI 25-26F128-3048 B ) IZ Y
FELBRAR SR, T2 (ICRCHIF) HE2EHAPTIGE, B IR~ BE A 7E 2 EOE 0L T 2 T
[, see also Susan Breau, ‘Protected persons and objects’, in E. Wilmshurst and S. Breau (eds), Perspectives
on the ICRC Study on Customary International Humanitarian Law, Cambridge University Press, Cambridge,
2007, pp. 175-179.

44 ICRC Commentary to AP II, above note 33, para. 4635; ICRC Study, Vol. I, Rule 111, pp. 403—405; J. Kleffner,
above note 33, p. 330; Leslie Green, The Contemporary Law of Armed Conflict, Manchester University Press,
Manchester, 3rd edition, 2008, pp. 358-359.

45 ICRC Commentary to AP II, above note 33, para. 4635; ICRC Study, Vol I, Rule 109, pp. 396-399; J. Kleffner,
above note 33, p. 330; and L. Green, above note 44, pp. 358-359.

46 See also ICRC Study, Vol. I, Rules 52 and 111, pp. 182 and 403.

47 S. Sivakumaran, above note 6, pp. 273-277. See also below note 66 and above note 27.

48 ZBPALLANANZ A2 — IR A 1455, T4, B34, ZRSEBRFRURTHHRERT
#H (E PR AGEYEY . This is also reiterated in its Concluding Observations — Sri Lanka, UN Doc. E/C.12/
LKA/CO/2-4, 9 December 2010, para. 28. See also the examples from national case law given in International
Commission of Jurists, Courts and the Legal Enforcement of Economic, Social and Cultural Rights —
Comparative Experience of Justiciability, Human Rights and Rule of Law Series No. 2, 2008, p. 43, available
at: www.icj.org/dwn/database/ESCR.pdf ()57 17 F-20124E7 H26 H), [ GRS A A 1 B BT My 2
IPIRSS HEAT B B BT B W RE S B A ar A, B NN GEESCR ARSI RS, LR SO

(o REBOATRE PR ALY SB56500TFE, PARIN ABCEBERH BT,  TLRHTEL08,

49 LS4,
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S5 —HBsy , B SR e MR BB L AE R SR BOM AT 3l v 32 5 T e oA e 55 Y
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{8 BT IR M X — (A I TC 3R, ROR R B b T A B R AR T .
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Ni——H i A el

Az i A —— 55 {ilt FREA 5 S R O AR —— o 2 o [ K B 2 S 55 Bl
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50 CEEPHNTE Y B8N (HNEE —AL) FBISKELI, Al (HNFEE AL H18%KE
LR, 18 YR AR [ Bt 5 o 98 o 48 S0 3 R0 5 A WA STAE ST CEIBR NGEED) W, see M.
Bothe, K. J. Partsch, and W. Solf, above note 35, p. 659; ICRC Study, Vol. I, Rule 109, pp. 396-399; ICRC
Commentary to AP II, above note 33, para. 4635; J. Kleffner, above note 33, p. 330; and L. Green, above note
44, pp. 358-359.

51 ICRC Commentary to AP II, above note 33, para. 4653; with this, AP II, Art. 8 goes further than GC II, Art.18,
which only requires taking such action ‘after each engagement’; see also M. Bothe, K. J. Partsch, and W. Solf,
above note 35, p. 659.

52 CESCR, General Comment 14, above note 41, para. 43(a); Report of the UN Special Rapporteur on the Right
to Health, UN Doc. A/HRC/7/11, 31 January 2008, para. 42.

53 CESCR, General Comment 14, above note 41, para. 37.
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54 HRC, General Comment No. 6 — The Right to Life, 30 April 1982, para. 5; and HRC, Concluding Observations
— Israel, UN Doc. CCPR/ISR/CO/3, 3 September 2010, para. 8; UN Doc. CCPR/CO/78/ISR, 21 August 2003,
para. 19; HRC, Concluding Observations — United States of America, UN Doc. CCPR/C/USA/3/Rev.1, 18
December 2006, para. 26. This is also reiterated by the HRC’s Concluding Observations that do not directly
concern armed conflict situations, see e.g. HRC, Concluding Observations — Mali, UN Doc. CCPR/CO/77/
MLI, 16 April 2003, para. 14; HRC, Concluding Observations — Uganda, UN Doc. CCPR/CO/80/UGA, 4 May
2004, para. 14; HRC, Concluding Observations — Kenya, UN Doc. CCPR/CO/ 83/KEN, 29 April 2005, paras.
14, 15, and 19; HRC, Concluding Observations — Mauritius, UN Doc. CCPR/CO/83/MUS, 27 April 2005,
para. 9. See also Manfred Nowak, UN Covenant on Civil and Political Rights — CCPR Commentary, Kehl
am Rhein, N. P. Engel, 2nd edition, 2005, pp. 123-124. And see the Inter-American Court of Human Rights’
jurisprudence on ‘the right to a dignified life’, encompassing many aspects of the right to health, as discussed
by Steven Keener and Javier Vasquez, ‘A life worth living: enforcement of the right to health through the right
to life in the Inter-American Court of Human Rights’, in Columbia Human Rights Law Review, Vol. 40, 2009,
pp. 595-624.

55 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, Adopted by the 8th UN
Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7 September
1990, available at: www.unrol.org/files/BASICP~3.PDF (last visited 18 June 2013). The Principles are inter
alia designed to give effect to the right to life in domestic law.

56 PRIPAEMRLY TR LSRN AROE BEEREE AR BB —R5), see e.g. ECHHR, Cyprus v. Turkey,
Appl. No. 25781/94, Judgement (Grand Chamber), 10 May 2001, para. 219; ECtHR, L.C.B. v. UK, Appl. No.
23413/94, Judgement, 9 June 1998, para. 36; Osman v. UK, Appl. No. 23452/94, Judgement (Grand Chamber),
28 October 1998, para. 115; discussed in more detail in Harris ez al. (eds.), Harris, O’Boyle and Warbrick, Law
of the European Convention on Human Rights, Oxford University Press, Oxford, 2nd edition, 2009, pp. 42-46.

57 ECtHR, Cyprus v. Turkey, Appl. No. 25781/94, Judgement (Grand Chamber), 10 May 2001, para. 219.
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Others V. Russia)

58 SRR ABCE BEH AN A ERAE ST, B “TOEAR A JUaEE g - B AEAn E
RTER MO AR AL N D BT SS, BUE A U AT BT 55 1 SR 2 B A2 (ibid., paras.
219-221). WA Z 0952, WU A BE A BUTE AU ZE T 30 o 7 1 28 AR A A 355 A 1 B E 0
H8AHYIE I (FAA R G BEA A (55299-301350), R M-It S8 i Sy - DA [ e By B Y R
BUER— B RS BB RE E T,

59 ECtHR, Albekov and Others v. Russia, Appl. No. 68216/01, Judgement, 6 April 2009, para. 90.

60 Ibid., para. 90.

61 Ibid.,paras. 18, 19, and 21.

62 The CESCR also points to this direction in its Concluding Observations — Colombia, UN Doc. E/C.12/COL/
CO/5, 7 June 2010, para. 16; Angola, UN Doc. E/C.12/AGO/CO/3, 1 December 2008, para. 33; and Bosnia
and Herzegovina, UN Doc. E/C.12/BIH/CO/1, 24 January 2006, para. 48.

63 ICRC Study, Vol. I, Rule 109, p. 396.
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64 CESCR, General Comment 14, above note 41, paras. 16 and 37.

65 As suggested in the commentary to ICRC Study, Vol. I, Rule 109, pp. 398-399.

66 See ibid. p. 398, and the wealth of examples given by S. Sivakumaran, above note 6, pp. 276-277.
67 For more details, see A. Miiller, above note 3, pp. 243-245.

68 See also ICRC Study, Vol. I, Rule 110, pp. 400-403.

69 J.Kleffner, above note 33, p. 331.
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(PR A AR L8 7 phe o 28 E B BEE I 2 N Sk, BaBEITIRS
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70 ICRC Commentary to AP II, above note 33, para. 4645; interpretation of ICRC Study, Vol. I, Rule 110, p. 402;
and J. Kleffner, above note 33, pp. 330331, referring to the analogous provision in AP I, Art. 10 (2).

71 ICRC Commentary to AP II, above note 33, para. 4655.

72 ZEGHEIF RS CPrRMET RS S ERET ( CGETHBUE ) STAM2H0 B SR ERIBT
WRLETR o AR e, BT ek ay (. Kleffner), MIFE33, 5533071, (ICRCHFZ) XI#5105 M
DFR) PV B DRI — SS5 T

73 WR—ERGy, BT T CEBR AGEEY S AEAIRRR b R RS R A I TR R b 5 3 1 ]
Fe A SRR S R R T R X — R R

74 See S. Sivakumaran, above note 6, pp. 275 and 333-334 for accounts of non-state armed groups’ practice in
this regard. The assumption is also supported by the ICRC Commentary to AP II, above note 33, para. 4878.
On states’ and non-state armed groups’ obligations to give consent to the delivery of humanitarian assistance
by humanitarian organisations, see also A. Miiller, above note 3, chapter VIII.
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75 ICRC Commentary to AP II, para. 4492.

76 See the observations by S. Sivakumaran, above note 6, p. 252.

77 ICTY, Prosecutor v. Dusko Tadi¢, Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction,
IT-94-1-AR72, 2 October 1995, para. 70; and Prosecutor v. Ramush Haradinaj, Idriz Balaj and Lahi Brahimaj,
Judgement (Trial Chamber), IT-04-84-T, 3 April 2008, para. 100.

78 APII, Art. 2(2); GC I and GC III, Art. 5; GC IV, Art. 6; and ICTY, Tadi¢, Decision on Interlocutory Appeal on
Jurisdiction, para. 67.

79 S. Sivakumaran, above note 6, pp. 253-254; cp. also ICTY, Prosecutor v. Ante Gotovina, Ivan Cermak,
Miladen Markac, Judgement (Trial Chamber), IT-06-90-T, 15 April 2011, para. 1694.

80 E.g. the 1997 Ottawa Convention, 2056 UNTS 211, entered into force on 1 March 1999; the 2003 Protocol
V to Conventional Weapons Convention, 2399 UNTS 100, entered into force on 12 November 2006; and the
2008 Convention on Cluster Munitions (CCM).

81 See e.g. CCM, Arts. 1 and 4; Ottawa Convention, Arts. 1 and 5; Protocol V to Conventional Weapons
Convention, Art. 1(3).
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82 T20104E8 H 1 H AR, ICRCHHAATTEHE, HAM @ IURERE THIE, H70, Mwww.icrc.org/
eng/assets/files/other/icrc_002_0961.pdf (5 J5 17 7] 201247 H26 H),

83 BIINTE CERATRZG ALY BIFMISE6E. 128, FIHSAFE KT ENERMNE, X85 MAKTEI
HYEE B s IR ONE, KEEL6-118,

84 N b0 “ATHAL S SCAL HIIEFPE” EamasE,

85 CESCR, General Comment 3 — The Nature of States Parties’ Obligations, contained in document E/1991/23,
14 December 1990, para. 10; and General Comment 14, above note 41, para. 43; see also CESCR, Concluding
Observations — Bolivia, UN Doc. E/C.12/BOL/CO/2, 8 August 2008, para. 34.

86 WHO, World Health Report 2008 — Primary Health Care (Now More Than Ever), p. 55, including figure
3.5, available at: www.who.int/whr/2008/en/index.html (last visited 26 July 2012); see also the definition
of ‘primary health care’ in John M. Last (ed.), A Dictionary of Public Health, Oxford University Press,
Oxford, 2007, accessed via Oxford Reference Online at: www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t235.e3639 (last visited 26 July 2012).
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87 The Declaration of Alma-Ata was adopted by the International Conference on Primary Health Care, Alma-
Ata, USSR, 6-12 September 1978, available at: www.searo.who.int/LinkFiles/Health_Systems_declaration_
almaata.pdf (last visited 26 July 2012).

88 CESCR, General Comment 14, above note 41, para. 43.

89 Declaration of Alma-Ata, above note 87, para. IV(3); the CESCR’s understanding of states’ minimum core
obligations set out in paras. 43 and 44 of General Comment 14 follow this definition; see also Report of the UN
Special Rapporteur on the Right to Health, UN Doc. A/HRC/7/11, 31 January 2008, para. 51; and WHO, World
Health Report 2008, above note 86, pp. 55-56.

90  (FERITRI, AJE T IEFES NERIRN N RAGPREY 20114, W.www.sphereproject.org/handbook/ (#¢
JEVE T 201247 26 H), 5829170, 23] “HBAUARHE - AR EITA N “’*ﬂ%%ﬂjtlﬂ@ S
MM, FRERRIFRE AR I T BRI AL N ES , X SEARifEA B T kg 5 S X — AR,

91 Ibid., pp. 292, 311, and 331-333. See also the table on p. 293, indicating the public health impact of selected
disasters; and the sources cited in above notes 1 and 2.

92 See, e.g. Gunilla Backman et al., ‘Health systems and the right to health: an assessment of 194 countries’, in
The Lancet, 10 December 2008, p. 6; and Report of the UN Special Rapporteur on the Right to Health, UN
Doc. A/HRC/7/11, 31 January 2008, paras. 22(e), 55, and 66. See also WHO, World Health Report 2008, above
note 86, pp. 55-56.
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93 See Backman et al., above note 92; and WHO, World Health Report 2000 — Health Systems: Improving
Performance, available at: www.who.int/whr/2000/en/ (last visited 26 July 2012). 4k, EIEH-RUCRIEE
PRbc A O RAL, —RMER L (4D A (ETF. e, SURRIEFRAZY) 55124558 2505530
CGE16BD) PRNIRTALELSE “ER SN, WATRMECMERERAFIL T, Er—EN 3BT R
MR, RIER S F RO TE £ SR

94 WHO, World Health Report 2008, above note 86, pp. 55-56.

95 [AlE, #xviidl, T2, EEU BRI T RO R EE TR IR Z BRI P E I B
A" o

96 Report of the UN Special Rapporteur on the Right to Health, UN Doc. A/HRC/7/11, 31 January 2008, para. 46.

97 EFARSEERAR2E, M2TAME3PONE . AANEEEIBEITTEIRRA, 7

98 See also the Moldovan Constitution, analysed in ECtHR, Pentiacova and 48 Others v. Moldova, Appl. No.
14462/03, Decision, 4 January 2005.

99  Supreme Court of India, Paschim Banga Khet Majoor Samity v. State of West Bengal, Judgement, 6 May 1996,
AIR SC 2426/ (1996) 4 SCC 37, para. 6.

100 Magdalena Sepulveda, ‘Colombia — the Constitutional Court’s role in addressing social justice’, in M. Langford
(ed.), Social Rights Jurisprudence: Emerging Trends in International and Comparative Law, Cambridge
University Press, Cambridge, 2008, p. 125.

101 Christian Courtis, ‘Argentina — some promising signs’, in M. Langford (ed.), above note 100, pp. 174-176.

102 Enrique Gonzalez, ‘Venezuela — a distinct path towards social justice’, in M. Langford (ed.), above note 100, p.
203.

103 See the discussion by Birgit Toebes, The Right to Health as a Human Right in International Law, Intersentia,
Antwerp, 1999, pp. 318-319; and European Committee of Social Rights (ECSR), Complaint 15/2003,
European Roma Rights Centre (ERRC) v. Greece, Decision on the Merits, 8 December 2004, paras. 33-38.

104 2220 UNTS 3, entered into force on 1 July 2003.
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105 To name but a few examples, see e.g. HRC, Lantsov v. Russian Federation, Communication No. 763/1997,
UN Doc. CCPR/C/74/D/763/1997, 15 April 2002, para. 9.2; HRC, Fabrikant v. Canada, Communication
No. 970/2001, UN Doc. CCPR/C/79/D/970/2001, 11 November 2003, para. 9.3, where Canada had provided
appropriate surgery to a prisoner and the communication was therefore held inadmissible; and HRC,
Concluding Observations — Portugal, UN Doc. CCPR/CO/78/PRT, 17 September 2003, para. 11. See also Sarah
Joseph, Jenny Schultz, and Melissa Castan, The International Covenant on Civil and Political Rights, Oxford
University Press, Oxford, 2nd edition, 2004, p. 197.

106 See above note 54; and S. Joseph, J. Schultz, and M. Castan, above note 105, pp. 184—-187.

107 WLRHIESS,

108 ECtHR, Cyprus v. Turkey, App. No. 25781/94, Judgement (Grand Chamber), 10 May 2001, para. 219; Calvelli
and Ciglio v. Italy, Appl. No. 32967/96, Judgement, 17 January 2002, para. 49; D v. UK, Appl. No. 30240/96,
Judgement, 2 May 1997, paras. 51-54; and Bensaid v. UK, Appl. No. 44599/98, Judgement, 6 February 2001,
para. 40.

109 ECtHR, Nitecki v. Poland, Appl. No. 65653/01, Decision, 21 March 2002, para. 1; Pentiacova and 48 Others v.
Moldova, Appl. No. 14462/03, Decision, 4 January 2005; see also the analysis by Harris et al., above note 56, p.
47. On the approach of the Inter-American Court of Human Rights, see S. Keener and J. Vasquez, above note
54,p.617.

110 Constitutional Court of South Africa, Soobramoney v. Minister of Health (Kwazulu-Natal), Judgement,
27 November 1997, 1998 (1) SA 765 (CC), paras. 20-21. See also the discussion of the South African
constitutional provisions in Marius Pieterse, ‘Enforcing the right not to be refused emergency medical
treatment: towards appropriate relief’, in Stellenbosch Law Review, Vol. 18,2007, pp. 75-90.

11 72 B30 &P Sl A — 3 iridie.
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112 Cp. ICESCR, Art. 2(1), referring to international assistance and cooperation in the implementation of ESC
rights; see also above notes 27 and 67.

113 AR 35 10 B RBHR IR IR A 1998452 A 519994F:6 H 2 18] A 50 S8 /R JE T 36 (4 18 1l =2 B2 IR Ay B 3%
BT SEIPE TN . see Paul Spiegel and Peter Salama, ‘War and mortality in Kosovo, 1998-99: an
epidemiological testimony’, in The Lancet, 24 June 2004; Richard Garfield, ‘The epidemiology of war’, in B.
Levy and V. Sidel (eds), War and Public Health, Oxford University Press, New York, 2nd edition, 2008, pp.
29-32; and for a similar finding in regard to Lebanon’s cancer care system, see Khabir Ahmad, ‘Conflict puts
pressure on cancer-care resources in Lebanon’, in The Lancet, September 2006.

114 (EFFBERITRIERD , BIVEOO, #5309 TR 5 N\ 4R 2 BATFE R —h 585 35 e U SE T 38R A 38 v
HEZRH

115 Ibid., p.332.

116 MEKTMEEZ KT (he. &5, SRR ERR A2 PEZMZOMESERL LS XE, TDavid
Bilchitz, Poverty and Fundamental Rights: The Justification and Enforcement of Socio-Economic Rights,
Oxford University Press, Oxford, 2007, pp. 208-215; and A. Miiller, above note 3, pp. 96-99.
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117 CCM, Art. 5(2)(c).

118 CESCR, Concluding Observations — Bosnia and Herzegovina, UN Doc. E/C.12/BIH/CO/1, 14 January 2006,
paras. 18, 19, and 39.

119 LI 1AI2,
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120 See Art. 3(1) common to all four Geneva Conventions; AP II, Part II; and ICRC Study, Vol. I, Rule 87, pp.
306-308.

121 ICRC Study, Vol. I, pp. 307-308.

122 ICRC Commentary to GC I-1V, above note 37, Common Art. 3, p. 53; Jean Pictet, The Fundamental Principles
of the Red Cross: Commentary, 1979, ‘1 — Principle of Humanity’, available at: www.icrc.org/eng/resources/
documents/misc/fundamental-principles-commentary-010179.htm (last visited 26 July 2013).

123 See ICRC Study, comment to Rule 87, p. 308; ICRC Commentary to GC I-IV, Common Art. 3, pp. 53-54; and
S. Sivakumaran, above note 3, p. 258, citing relevant ICTY jurisprudence and academic literature.

124 ICRC Commentary to GC I-IV, Common Art. 3, p. 53.

125 ICRC Commentary to AP II, above note 33, para. 4687.
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128 CESCR, General Comment 14, above note 41, para. 43; and General Comment 3, above note 85, para. 10.

129 CESCR, General Comment 14, above note 41, paras. 44(a)—(c); see also the above section ‘The scope of
medical attention and care ...".

130 Ibid., paras. 43(b) and (c).

131 As recognised e.g. by the CESCR in its Concluding Observations — Democratic Republic of the Congo, UN
Doc. E/C.12/COD/CO/4, 20 November 2009, para. 34. See also above notes 1 and 2.

132 Checchi et al., Public Health in Crisis-Affected Populations: A Practical Guide for Decision Makers, Network
Paper 61, Humanitarian Practice Network, December 2007, p. 2; Sphere Charter, above note 90, p. 311; Oscar
Thoms and James Ron, ‘Public health, conflict and human rights: towards a collaborative research agenda’, in
Conflict and Health, Vol. 1,2007, p. 16.

133 Sphere Charter, above note 90, p. 311; WHO, Manual on Communicable Disease Control in Emergencies,
2005, p. 1, available at: www.who.int/hac/techguidance/pht/communicable_diseases/field_manual/en/ (last
visited 26 July 2012).

134 Checchi et al., above note 132, pp. 26-27.

135 Ibid., p. 4; and WHO, Manual on Communicable Disease Control in Emergencies, above note 133, chapter 5.
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136 Checchi et al., above note 132, p. 20; WHO, Manual on Communicable Disease Control in Emergencies,
above note 133, p. 110; and WHO, World Health Report 2008, above note 86, pp. 20-21.

137 Checchi et al., above note 132, pp. 20-21; WHO, Manual on Communicable Disease Control in Emergencies,
above note 133, pp. 47-48.

138 Checchi et al., above note 132, pp. 20-21; WHO, World Health Report 2008, above note 86, pp. 21-22.

139 See e.g. Helen Young and Susanne Jaspars, The Meaning and Measurement of Acute Malnutrition in
Emergencies: A Primer for Decision-Makers, HPN Network Paper 56, HPN, London, 2006, pp. 23-33; WHO,
Manual on Communicable Disease Control in Emergencies, above note 133, pp. 1, 65, and 68; and Checchi et
al., above note 132, p. 23.

140 Described in detail by Checchi et al., above note 132, p. 29.

141 Ibid., p. 25; WHO, World Health Report 2008, above note 86, pp. 21-22; WHO, Manual on Communicable
Disease Control in Emergencies, above note 133, pp. 27 and 33.

142 See e.g. recommendation in Sphere Charter, above note 90, p. 312; Checchi et al., above note 132, p. 39; and
WHO, Manual on Communicable Disease Control in Emergencies, above note 133, pp. 1, 33, and 40.

143 CESCR, General Comment 14, above note 41, paras. 11 and 43-44; Report of the UN Special Rapporteur on
the Right to Health, UN Doc. E/CN.4/2003/58, 13 February 2003, para. 23; Manisuli Ssenyonjo, Economic,
Social and Cultural Rights in International Law, Hart Publishing, Oxford and Portland, Oregon, 2009, pp.
327-330.
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144 See the Sphere Charter, above note 90, pp. 61, 294, and 309; Checchi et al., above note 132, p. 39; and
mentioned time and again in WHO, Manual on Communicable Disease Control in Emergencies, above note
133,e.g. pp. 18-19.

145 For more details see Checchi et al., above note 132, pp. 35-39; and WHO, Manual on Communicable Disease
Control in Emergencies, above note 133.

146 CESCR, General Comment 14, above note 41, para. 44(b); Report of the UN Special Rapporteur on the Right
to Health, UN Doc. A/HRC/7/11, 31 January 2008, para. 52.
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3K — ) ) B AR R A A OEEREAY T, On this see e.g. Sphere Charter, above note 90, p. 336; and Andrew
Miller and Bonnie Arquilla, ‘Chronic disease and natural hazards: impact of disasters on diabetic, renal and
cardiac patients’, in Prehospital and Disaster Medicine, Vol. 23, 2008, p. 187 (analyzing the context of natural
disasters).

148 CESCR, General Comment 14, above note 41, paras. 11, 17, and 54.
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150 This obligation has been confirmed by the CESCR in many of its concluding observations, e.g.
Concluding Observations — Afghanistan, UN Doc. E/C.12/AFG/CO/2-4, 7 June 2010, paras. 26, 35, and
45; Democratic People’s Republic of Korea, UN Doc. E/C.12/1/Add.95, 12 December 2003, paras. 27 and
42; Democratic Republic of the Congo, UN Doc. E/C.12/COD/CO/4, 20 November 2009, para. 16; and
Sri Lanka, UN Doc. E/C.12/LKA/CO/2-4, 9 December 2010, paras. 28-29.
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152 E.g. when internally displaced persons/refugees bring a disease to their host community; see WHO,
Manual on Communicable Disease Control in Emergencies, above note 133, pp. 18-19, 47, 104, 110; and
Stefan Elbe, ‘HIV/AIDS and the changing landscape of war in Africa’, in International Security, Vol. 27,
2002, pp. 171-175.

153 Sphere Charter, above note 90, pp. 55-57 and 255; WHO, Manual on Communicable Disease Control in
Emergencies, above note 133, pp. 30, 46, and 88; Report of Four UN Special Rapporteurs on Their Mission
to Lebanon and Israel, UN Doc. A/HRC/2/7, 2 October 2006, paras. 103(e) and 104(e); CESCR, Concluding
Observations — India, UN Doc. E/C.12/IND/CO/5, 8 August 2008, para. 72. This is also recognised in
other literature relating to the provision of humanitarian assistance: see e.g. Paul Harvey and Jeremy Lind,
Dependency and Humanitarian Relief: A Critical Analysis, Humanitarian Policy Group Report 19, London,
Overseas Development Institute, 2005, pp. 40—41; Marion Harroff-Tavel, ‘Do wars ever end? The work of the
International Committee of the Red Cross when the guns fall silent’, in International Review of the Red Cross,
Vol. 58, No. 851, September 2003, pp. 482-483.

154 Sphere Charter, above note 90, pp. 55-57, 296; see also CESCR, Concluding Observations — Sri Lanka, UN
Doc. E/C.12/1/Add .24, 16 June 1998, para. 22; and Democratic People’s Republic of Korea, UN Doc. E/C.12/1/
Add.95, 12 December 2003, para. 42; and HRC, Concluding Observations — USA, UN Doc. CCPR/C/USA/
CO/3/Rev.1, 18 December 2006, para. 26 (referring to the assistance provided to people affected by Hurricane
Katrina).
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155 Sphere Charter, above note 90, pp. 63—64 and 294-295; M. Harroff-Tavel, above note 153, p. 471; Report
of Four UN Special Rapporteurs on Their Mission to Lebanon and Israel, UN Doc. A/HRC/2/7, 2 October
2006, paras. 63, 89, and 104(d); and CESCR, Concluding Observations — Algeria, UN Doc. E/C.12/DZA/
CO/4, 7 June 2010, paras. 19-20; Afghanistan, UN Doc. E/C.12/AFG/CO/2-4, 7 June 2010, paras. 40 and
42; and Sudan, UN Doc. E/C.12/1/Add 48, 1 September 2000, para. 37.

156 This is also recognised in the Report of the UN Special Rapporteur on the Right to Health, UN Doc. A/
HRC/7/11, 31 January 2008, para. 63.

157 Sphere Charter, above note 90, pp. 309-310.

158 See Checchi et al., above note 132, pp. 35-36, ik T X9 KIS HEAT REHRATR T, DAESHEE
SRR T HiEhfE; see also WHO, Manual on Communicable Disease Control in Emergencies,
above note 133, chapter 5.

159 CESCR, General Comment 14, above note 41, para. 44(a); and Sphere Charter, above note 90, pp. 320-330.

160 [F]_E, $544B% (d), ERIEMIERF A, TESRMES (H FRAH 5 Y (5 5 A ] -t BB A4t e XU i JE AL,
HFE . SRR ZY,

161 W EsAiE, BIEET5-81 2 [ IESCHB4r .
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L EH [R5 P e B AR A TE o (54, (i HEA 22K [ 5 A dh th 5 Bl & (El B
NEZN HEMES AR, BITAFIE S i TH, FH ARSI RER
B RINAT SRR B S5 N B BRI PA RN ER 55 iz i T AR fll— 2B fR 47,

FEARE PR R bR, (EPRAEZRY HES AR, CEITRN. PR
% it T B W B30 5 005 5 R0 5 AR B O CRAP AR (flu 6 2 3 15 26 5
PR, RS TR R R R SRR, " CE bR IR kR B DL
SR 2ARESTHE2HMGEARHE, EARE brpEREe op 2 b Rox Se e J& T
EARTT A

CHEBR NEILD X “BRIYBA” F1 “BRssiaki TH”
A SL——BEWI B HEBUBT BLE IR L 55

ICRCHE (45 “HEAIE Y H1IKMPHE “FR, BT G HniL
DY BRI, bR s iskh TRM CEBRAEIL) MR, A

162 AP II, Art. 9(1); ICRC Study, Vol. I, Rule 25, p. 79.

163 AP I, Art. 11(1); ICRC Study, Vol. I, Rule 28, p. 91.

164 AP II, Art. 11(1); ICRC Study, Vol. I, Rule 29, p. 98. S. Breau, above note 43, p. 176 4+#7 (ICRCHFFT)
AR T BRI LML Y S VA AL, (HIKA (ICRCHFZTY V% M E R LB 51 L2 iE i, MaRin
FERHRFME CHNEAZAY DIERERREN, #H—5 R i1 > Bk,

165 AP1I, Art. 12.

166 ICRC Commentary to AP II, above note 33, paras. 4711-4712.
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VAR K AMERE I, AR R, BB s . BAb,
CF—PHINBCE Y F8 4 S X LB yT AL B AL A7 525 “2h T B
A EMALN” 5 ' (ICRCHFZEY F28 &N Z R M1 “Be % 1HRIRAT
BEyr B o BARFESE 285N i ik & A At IR R AR L B i, "R
RGN N TEBEST A BT A AL SR (I BR NGBS Fn I B iE i
“BEITRN” , b fi1SE e pRIREE H B Y (R Rs RIE™), mi AR IR
X LS AR RIMFRIR TS . BRI AN REW A T R H B )
RELAOP MG BD . " “BEITBN” idRIREE A B BT ERE . R,
AR T, ERAE, WBES OB, B2 R 25 AL,
g, 7

167 ICRC Study, Vol. I, p. 95 (medical units) and p. 100 (medical transports); see also J. Kleffner, above note
33, p. 340.

168 AP I, Art. 8(e); GC I, Art. 19, refers to ‘medical units of the Medical Service’; and GC IV, Art. 18, refers
to ‘civilian hospitals organised to give care’.

169 W DAHEWT AN BB “H T By A" [T CICRCHFFYY 5528 4% FLIM B AT g S fRAp Al 4t
H ARG EIF BN, BE D BT AL BURAF AR ] A GEERAT PR AP X — i R S MR B A&
VEEER . SE28 A PR SR Tk — i, TFEIH “UFE (E%) LI AR BT B R BT B3R
BopgE—Jdr PR T IR o AEAEE R R e P 5 X — U, B R BEST B AT R DA I 2 B
Rk, STEIML (57 BT, EAETEAL TR E R AR R R4t
AL, [R5 s T WA B R E R e T NIEH S TSI BEST BN, 5 (I
BOEATY B84 HE SERMER 125 S 230 BB 2 AR LL, S5 28 4 AILDUDE JiY 1 I B M A e Fl P M B b 28, 5
WTFFHRT (EEFEGEEY RTES AR, By BHE s TR L5miie,

170 ICRC Commentary to AP I, Art. 8(e), above note 33, para. 379.

170 @ E, SE37T1RAR BBy NI “ “fRIREMHM FELRMIRATEIFHN . BfF,

KICRCHFZRY WIPRIE, 2814, SH284HLN, #525700, KR VIS8 M EEa & “& 114
RATESFEHE” , @510 T “TRIREREK” B9Em,

172 AP I, Art. 11(2); ICRC Study, Rule 28; and AP I, Art. 13(1).

173 The customary status of this definition is endorsed by ICRC Study, Vol. I, Rule 28, p. 91; and is confirmed
also by S. Breau, above note 43, pp. 177-178. The ICRC Commentary to AP I, Art. 8(e), above note 33,
para. 378, adds that establishments where dental care is administered are also considered as ‘medical

units’.
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EASY BRI T AR Sk s gk TH, BIE X 1A s AT
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AP, BERAEE R R A S X — A, AEAR B 55X — B fth,
MRFEALR S, 7 CEBR NGBS TRk LR KL% — MR
BB KRB NGETLY il RN G LR 5 — > iR vh 28 J5) #40 iCHY B %
fedeszm, [RINHHELE TARRINZE, EX—FrE RAh iR ETi%E. &
A AR S5 HIERER i ESCRTA, — AR SRAMHE RASRERTT ASTREN
MR (e HERUa TR B AL RS sy, P Hh R RAE 7 R B sl LA, {5

174 See in particular the commentary to ICRC Study, Rule 29, p. 100.

175 XX —2K, R (ERRAEEY FABES G157 1S .

176 APII, Art. 11(1).

177 ICRC Commentary to AP II, Art. 11, above note 33, para. 4716.

178 S. Sivakumaran, above note 6, p. 375.

179 See above note 92; and Report of the UN Special Rapporteur on the Right to Health on His Mission to
India, UN Doc. A/HRC/14/20/Add .2, 15 April 2010, para. 54.
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R —FETIRH T ESERMAR” ', ESERE ‘T,
WEE. shi. BWsiaTT — B SRBIETT— (A . A BUBNEE, B
S TBIEER" , LR PR TT A SRS R R S sk T B .
XIFR A AT LR 2 P 7 " (ICRCHFZEY 26 W S5k % g ot
“BEEANGT HEX XA T EAEPER, &HTEEPRERRE %, PR
INARTUAE AR R B ZRhiniScE 45 a2 dh ey “Beg5 AR
TS, RN X S 5 A A A bt R bR T AR
XS, FAEE PSR G, “EHANRT XS

(1) MhE—FHEFS AR, TREENEETRA G

(2) HIMhREE AN F 508 HAHRIE S N R

180 XTX—F3K, W “ (EFFABEEY HAES A B 55" BIERsy,

181 ICRC Commentary to AP II, above note 33, para. 4661; similarly, see M. Bothe, K. J. Partsch, and W.
Solf, above note 35, p. 656; commentary on ICRC Study, Vol. I, Rule 25, p. 82; and J. Kleffner, above
note 33, p. 345.

182 AP, Art. 8(c).

183 AP, Art. 8(e).

184 AP, Art. 8(c).

185 Commentary on ICRC Study, Vol. I, Rule 25, p. 83; BAXF FEBENAFMIZIL, H (ICRCHF
FEN H2EHAS3-A80 TR “SLR” WA —FIRE FIA X —E e X BE L.
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NFHR Bt REIEETT RS o i HEACEE SR B 5 A T B NI BT AR it

186 ICRC Commentary to AP II, above note 33, para. 4667, based on the wording of the official records from
the drafting conference of AP I/IT; see also commentary on ICRC Study, Vol. I, Rule 25, p. 83.

187 ICRCXS (5% Fff pUCE F) R ERERES TEMW AR, 0 EREE33, WMkRE, £ G
FEBGE FY ,  “BHHART WEXERE: “(—) MR—THES AR, FMEREFETFRES
AL, BLERSE—HRISE ALY TR BE 55 A B AR B RIS BE 45 N By (7)) g — 5 FrE X
AOAFIAZHE R 4 E 20+ F 2 3200 H A HAL E M SRR R E S AR ( CE—BHnssE F)
SESAREE3F), LA “(Z) AT AEH B —r iR gt By A B BE S5z i TR MRS A5, &
TTAEE., BESER: (1) P EFEHMIEZ MR E R (2) %ER NI ER R
& 3) AERERR AE T CHL” ( CH—MMBGE Y 8955250,

188 HE IR,

189 ICRC Commentary to AP II, above note 33, para. 4666; the phrase ‘Red Cross and Red Crescent
Organisations’ is also used in AP II, Art. 18(1).

190 ICRC Commentary to AP II, above note 33, para. 4667.

191 RFX—FK, WTFL “ (EEFFAEEY HAES AR B35 BIERsy .

192 CESCR, General Comment 14, above note 41, paras. 12(a) and (d), 36, and 44(e).

193 A [ 4 1 038 5 B 7E 25 Pl S AR B FE B AT AL i B Th B2 55 % R EZ M, e.g. UN Doc.
E/CN.4/2003/58, 13 February 2003, para. 95; UN Doc. A/60/347, 12 September 2005, from para. 8; UN
Doc. A/HRC/4/28, 17 January, 2007, para. 41; and UN Doc. A/HRC/7/11, 31 January 2008, paras. 68(b)
and 75-86.
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194 W B3z “AS NGEHEE" #50 .

195 AP II, Art. 9(1); ICRC Commentary on AP II, Art. 9(1), paras. 4673-4674; ICRC Study, Rule 25,
including the commentary thereto, pp. 81-84; ICC Statute, Article 8(2)(e)(ii); see also S. Sivakumaran,
above note 6, p. 278.

196 I EIC “FffiZ0 X557 oy,

197 ‘Three DPRK doctors killed in northern Nigeria: police’, in Xinhua, 10 February 2013, available at:
http://news.xinhuanet.com/english/africa/2013-02/10/c_132163579.htm (last visited 27 June 2013); see
also reports from e.g. Afghanistan: Reuters, ‘“Thousands lack health services since attack on Afghan Red
Crescent’, 28 May 2013, available at: www.trust.org/item/20130528165900-ulpb3 (last visited 27 June
2013).

198 CESCR, General Comment 14, above note 41, paras. 28 and 50.

199 Report of the UN Special Rapporteur on the Right to Health, UN Doc. E/CN.4/2003/58, 13 February
2003, para. 97.

200 WLF3C ¢ CEBR ANGEVEY BB NG 1 L35 T IRAY,
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20 HILNIBR SN A AN E B Ty, “EHEMRY” EEZAR., BT, ESakh
TH XSS, ks N RS A rTReIER Bix A2 S A TRE
ML KEE L HTAEE PR R 227 255N PHERR T CGF
THHINSCE Y FIKFE KL LS, BRI ATREC AR I ik,
(ICRCHFFEY Hp—2Epb i A EEF ML ARBLH E 5N AT CE bR NGB )
e E PRI EE bk e oh R ip ot e 55 N Y. BRITPN. ERS5iafin THAVE L
BRI, WEATUE. Fldn, FRENERFME “ES A GMEE
WEAR, HEBITIRESRER  CHEET EETMERES AR
“EASER” MER I, BBERE”  EEERETFMNE THE

201 WL 162-164,

202 WE3C I E R E R L5 Y.

203 AP, Art. 5(4); and J. Kleffner, above note 33, p. 347.

204 ICRC Study, commentary to Rule 25, p. 84.

205 ICRC Study, Vol. II, chapter 7, p. 457 (emphasis added); likewise, see the Canadian military manual, in
ibid., p. 459; the Netherlands military manual, in ibid., p. 462; and the New Zealand military manual, in
ibid., p. 463.

206 Ibid., p. 464.
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207 Ibid.,p.551.

208 S. Sivakumaran, above note 6, pp. 227-278, 375.

209 ICRC Commentary to AP II, above note 33, para. 4714.

210 ICRC Study, Vol. I, p. 96 (units) and 101-102 (transports).

211 W] PAULE A 55 e v ar NGB SUE WA, DADR B b 7 4 1 4K i A k4 o 4 B 52 SR 5
HFRER, W8T HES, ILEE2T. 67, 74,

212 CESCR, General Comment 14, above note 41, paras. 44(e) and 36; see also the reports of the UN Special
Rapporteur cited in above note 193.

213 This is observed e.g. by Victor Currea-Lugo, ‘Protecting the health sector in Colombia: a step to make the
con ict less cruel’, in International Review of the Red Cross, Vol. 83, No. 844, December 2001, p. 1122.

214 CESCR, Concluding Observations — Israel, UN Doc. E/C.12/1/Add.27, 4 December 1998, para. 39.
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215 CESCR, Concluding Observations — Russia, UN Doc. E/C.12/1/Add.94, 12 December 2003, paras. 10 and
39; similarly, Colombia, UN Doc. E/C.12/COL/CO/5, 7 June 2010, para. 7.

216 5 (HE—HIMBGE ) 125520 KE2TAM L, B B HINBUE B 115 RHTHU
BT S — T AT, (EAN R ZFRNBUE Y 251250k F, MR A RGN TR E
STBNFEE 55308 TR A BERORFRIRIRAS . (R IINBUERY HI2FINH AT “AREFYRES
T ARREARFIRMC. H5h,  (ICRCHIZEY BIPFE—4 1389550 R TH528 M) #1100t (KT
295NN ——IAJ A IR R R IC B e k25 . 53 ILS. Sivakumaran, JHITE6, 5
2787,

217 ICRC Commentary to AP II, above note 33, paras. 4739-4740; ICRC Commentary to AP I, para. 334; and J.
Kleffner, above note 33, p. 346.

218 For a more detailed analysis of the limited protection of international humanitarian organisations (non-ICRC,

non-UN, and non-national Red Cross/Red Crescent Societies) under IHL of international and non-international
armed conflict, see also Kate Mackintosh, ‘Beyond the Red Cross: the protection of independent humanitarian
organisations and their staff in international humanitarian law’, in International Review of the Red Cross, Vol.
89, No. 865, March 2007, pp. 113-123.
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