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FHRIRBFSY 5 IIEEAE S REBEAT B, IF W T 1986 4F 5 2007 4R AL R #AT 2 -
A1 (Montague Burton) [EIBRJC R YFR B . A SRR HER 2 A0 b 1 5 4 8 0 1) 30 PR Al
(Leverhulme ) HIFFE 5 H B¢ B T i — TSR, AR H RS S 2005 4F 6 J1 23 H & 25 HAE
A HZEAT IS T X BR PRI 2 A B, B R AT T A SC I — RFNRIRSVE ] T 45 P8, B 2R
AT 5 R R 2 D1 2 A v BT O ] DU — 845 - il 2 /K (Hans-Peter Gasser) i+, 3¢
BRI RRA G DL A5 IE ) MUk % T David Rodin and Henry Shue (eds. ), Just and
Unjust Warriors; The Moral and Legal Status of Soldiers, Oxford University Press, Oxford, 2008.
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030 (2) He I i 3 Sz — S iR A v BT R U ZE A 7 Bl 2 () T 1 1
(AN B/ ST S S 2008 A8 , DT 7 T 3 K 4 BORTRIO 17 3 TF
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W A, AU —AMECE B 5K, T HL, 33 0 IR BT B 38 i B 2 8 A
MR

(2) XTAFMGERIE, @15 SR Z 8 5], See Marco Sassdli, “lus ad bellum
and ius in bello-the separation between the legality of the use of force and humanitarian rules to be
respected in warfare: crucial or outdated ?”, in Michael N. Schmitt and Jelena Pejic (eds. ),
International Law and Armed Conflict . Exploring the Faultlines-Essays in Honour of Yoram
Dinstein, Martinus Nijhoff, Leiden, 2007, pp. 241 -64.

(3) Adam Roberts, “Humanitarian issues and agencies as triggers for international military
action” , International Review of the Red Cross, No. 839 (2000), pp. 673 -98.

[4) Christopher Greenwood, ‘The relationship between ius ad bellum and ius in bello” ,
Review of International Studies, Vol. 9 (4) (1983), pp. 221 —34. i&0] JL“The applicability of
international humanitarian law and the law of neutrality to the Kosovo campaign” , Israel Yearbook
on Human Rights, Vol. 31 (2001), pp. 111 —44 esp. at p. 143 ({7 3¢ HP3RIA , YFig 4
ST R T I 24 1 93X — 5K N BB T 1 585 M 92 o P A RN )
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SR, X SEE i JE KU R OE T, (A 1 T 5 T5 (W
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R 3E FHASTRIALIN 5 (2) 4 i 7 24 PR 5 NS | {E HGE BT 4 5 1
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(5) a0, WE R BEAE The Legality of the Threat or Use of Nuclear Weapons, 1996 ,
para. 105(2) B. &MWL P REBIN A TX I o SO — 28 sl g
WO A R FAHREE 25 1 S X A TR i — e, W R (42 ) Z AR I3,

(6) NICEAHT—LE F R EHBE SO R T 5 05 1038 sl 3 T & B AT
ST U F S R A — 2B DLTERE (53 ) Z AN IE 3C

(7) AP RE T3X — 5k, RIS S AN P55 43 FH R 3, DU, 491 4, 35 Bl SR
TRLE Sy T Vri i AT THT 2 IE SCHE A I A3 9 12 5%, DL Jeff McMahan I David Rodin 7&
HiI5| Rodin #1 Shue 51125 7745, 45 19 ~43 44 ~68 T,
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TP 1624 Skl



FEE B FE —IEESBRERNRL 309

“ R A BT T A IBOR —— T BB AT 7 43 A0 B PR O L R s
25K, 11949 4R H N LA ZY) SRR 3 2%, X LI 2006 4F 6 H 3£
I R BE AR PR PRI T AE IR T8 58 7 ( Hamdan v. Rumsfeld ) W i) 45
/oy

AR A BRSPS Y Y [ B ke vh 9 L) R A A O [ R, B
S8, F P o — B R 1 1 SOV ST A 7 AR H I SRR 2 X )
A EE MR AZ N B A BT AT (AR AR ) 557 Houk,
TR TR [ A TE RN 7 TR I ] B4 A AR 9 A

L =R T AR EEOE ;
458 4 1P A5 FH T P 28 RO D3 33 30 DU 11 2 27 S A
SR TE FH R A DU A D7 s R
B HEUS AT VA E FH R
5 A AN TR B 23 B X 45
BESL F R B SO A TR E S IR A
FEVE B —J7 i 2R 04T 2 B A 1Y 5 T A AR 1 TR
DA R P A E S R (1) Ml V3 w2
S5 Y R VA I FH R U 3

R S AN R o

=X TRFWRBERE

A ——E i SR —— R SR RN AR T B R SR A
R S A — DB LA SR T A iR IR BUE R 2 | X
AR E Y I ) SRR T Rk AR A e, S T WOR R
DRy ST R (RO, e 20T 5 a2 3 A b B = AMIRGE
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FEE B FE — B EZ B RERNRL 311

B AR A N EA stk 1 L ¢ B 5 [ 5 R [ B ML) B SBUR
FA DL, 3T BRI RTAE 67 AT R ithA T i 3R B i 4 ( TTig
S 1 E B TP 0 B IR [ 20 B A ST 11 R 3109k o 3 [ % sl Ik A s
1) B ESIe X H b — 07 B PE R S ™ 5 A AT R IR & s o HH—
D7 AT AT TRETT . B, 7E 1992 4EZE 1995 4 1Y ik 17 8 Y A1 2R 2 af
AR LA v | KA ] 22 B 2 SR BB HE 6 AT )y B b At o) - R b ) — T
EE (R 3 2 I A 1 P 43 i — ) (120 A8 S A %o IRt Bt
JE 58 5 (1) AR Ty AT [P (R e 2R B - 4538 R R ik 5 %037 B i)
IR — Wl
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A5 XF 1992 4F 2 1995 4R 135 7 )¢ W ALR ZERF AT 4 v i) R Ak s P B LA 8

(13)  ASSCHTHE K 0 A ik 4 20 T 1) 4 208 ] LATE www. icre. org/ihl FPs 3] (H5c e Vi la)
W) 2008 4F9 A 3 H) o #UEH] 1999 4FZTT B P E AT LLLE T 1% A 45+ # 31 : Adam Roberts
and Richard Guelff (eds. ), Documents on the Laws of War, 3rd ed, Oxford University Press,
Oxford, 2000.

(14) RTXF 1949 4 H AR A 249) JL R S5 1 4% 15 J50R & Sy ASUR iR B¢, WL Frits
Kalshoven, “The undertaking to respect and ensure respect in all circumstances: from tiny seed to
ripening fruit” , Yearbook of International Humanitarian Law, Vol. 2 (1999), T. M. C. Asser
Press, The Hague, 2000, pp. 3 -61.

(15) 1949 FF( H L ALY ILFST 2 5%,
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207 (Draper).
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Protection of War Victims, Macmillan Education, Oxford, 2003, pp. 125, 717.
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