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Binary: Charting New Pathways for Humanitarian Interventions on Gender-Based
Violence”, arguing for a shift in the conceptualization of gender-based violence
(GBV) in humanitarian settings from an emphasis on gender equality to an ethos
of gender inclusivity. Jeanne Ward’s reply, “It’s Not About the Gender Binary, It’s
About the Gender Hierarchy”, was published in a later issue of the Review (Vol.
98, No. 901, 2016). Ward suggested retaining a focus on women and girls in GBV
work, while moving forward in partnership with those who wish to accelerate
programming directed towards men and lesbian, gay, bisexual, transgender and
intersex (LGBTI) communities broadly. In this issue, Dolan responds to Ward’s
position, pointing to empirical and practical developments that have advanced the
understanding of how to effectively respond to GBV, including GBV perpetrated
against men, boys and members of the LGBTI community. Dolan calls for the
IASC Guidelines to be revised in 2020 to be the guiding text on preventing and
responding to GBV in humanitarian settings, and explores what it means to do
inclusive gender while also tackling hierarchies.
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women and girls.

Introduction

In 2014, the Refugee Law Project, a community outreach project of Uganda’s main
university whose vision is “[that] all people in Uganda enjoy their human rights,
irrespective of their legal status”,1 was suspended by the government of Uganda
for allegedly “promoting homosexuality”. The suspension, caused in part by the
organization’s support to largely cisgender and heterosexual male refugee
survivors of conflict-related sexual violence whom the government misconstrued
to be homosexuals, highlighted governmental blindness to even the most basic
realities of sexual gender-based violence in conflict settings, among them being
that it affects all genders. It also highlighted the corresponding need for
documents such as the 2005 Inter-Agency Standing Committee (IASC)
Guidelines for Gender-Based Violence Interventions in Humanitarian Settings
(GBV Guidelines)2 to provide a reference point for humanitarians working on
these issues in politically complex contexts. The coincidence of the attack on the
organization’s work and the existence of a global revision process to the GBV
Guidelines raised questions for this author about whether or not the second
edition of the Guidelines would offer a clear pathway to those tasked with
operationalizing their commitments to human rights for all and to the

1 See: www.refugeelawproject.org/who-we-are/our-profile.
2 IASC, Guidelines for Gender-Based Violence Interventions in Humanitarian Settings: Focusing on

Prevention of and Response to Sexual Violence in Emergencies, September 2005, available at: https://
interagencystandingcommittee.org/system/files/legacy_files/tfgender_GBVGuidelines2005.pdf.
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humanitarian imperative of impartial assistance to human beings in need. Would
this extensive revision process bring on board recent feminist thinking about and
scrutiny of gender-based violence (GBV)? Would it, importantly, recognize that
sexual violence against cisgender men and lesbian, gay, bisexual, transgender and
intersex (LGBTI) persons is also based on interconnected understandings and
norms of gender and sexuality?

The author’s hopes that the revised guidelines would see a “Letting Go of
the Gender Binary” that had shaped the first edition were largely dashed by the
publication of the second. Unlike the first edition, which was up front about
being specifically focused on women and girl victims of GBV,3 the second edition
makes rhetorical gestures towards inclusion of non-females, but largely fails to
follow through on the programming implications of this. Jeanne Ward’s
argument that “It’s Not About the Gender Binary, It’s About the Gender
Hierarchy” lays bare the rationale and decision-making that underpin this
outcome, an outcome that threatens to short-change non-female victims of GBV
for the next decade to come. Ward and those who share her position appear to
fear that talking about an inclusive approach to gender programming will cause
the collapse of twenty years of gender mainstreaming as we know it.4 Ward’s
twenty-two-page article amounts to a manifesto for an exclusive approach to
gender programming, in contrast to what “Letting Go of the Gender Binary” is all
about, namely, a call for inclusive approaches to gender theory and gender
programming – in short, what can be described as “inclusive gender”.

Inclusive gender

At the heart of an inclusive approach to gender theory and programming lies a
profound concern with artificially constructed polarizations and the manner in
which these can be – and are – utilized to “divide and rule” constituencies whose
underlying shared interests are masked in the process.5 Inclusive understanding
of gender reflects feminist understandings of intersectionality as they apply to
human beings; rather than privileging bodily sex as a constant in oppression, it
opens up the complexity of diverse combinations of bodily sex (whether female,
male or other), race, ethnicity, class, ability and, I would suggest for the context
of humanitarian operations, refugee experiences, in the construction of an

3 “The Guidelines provide practical advice on how to ensure that humanitarian protection and assistance
programmes for displaced populations are safe and do not directly or indirectly increase women’s and
girls’ risk to sexual violence”: ibid., p iii.

4 See Jeanne Ward, “It’s Not About the Gender Binary, It’s About the Gender Hierarchy: A Reply to
‘Letting Go of the Gender Binary’”, International Review of the Red Cross, Vol. 98, No. 901, 2016,
p. 290, in which Ward describes “concerns that such definitional compromises could be exploited in
order to draw attention away from the problem of violence against women and girls in GBV theory
and practice”.

5 For one of the most insightful expositions of the constructed nature of gender identity, see Judith Butler,
Gender Trouble: Feminism and Subversion of Identity, Routledge, New York, 1990.
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individual’s gender identity at any given point in time.6 These can create not only
multiple mutually reinforcing oppressions, but also shifting vulnerabilities and a
corresponding need to question assumed patterns.7 With regard to sexual
violence specifically, as Patricia Hill Collins observes, “[s]olutions to violence
against women remain unlikely if violence against women is imagined through
mono-categorical lenses such as gender lenses of male perpetrators and female
victims”.8

Inclusive gender sees hegemonic masculinity and the work it does in the
oppression of non-hegemonic men as a core expression of patriarchy.9 It also
draws on a growing body of empirical and theoretical academic and policy work
(much of it by feminist scholars) which indicates that the vast majority of
gender-based violence against men, including sexual violence, whether at the time
it occurs or in its lengthy (sometimes never-ending) aftermath, is intricately
interconnected with sexual and other forms of gender-based violence against
women, girls and boys.10 Inclusive approaches to gender programming thus do
not just pay homage to the space created by decades of feminist activism, they are
themselves a critical dimension, extrapolation and articulation of that theorizing
and activism. These approaches call for the nuancing of assertions of a global and
unchangeable state of gender hierarchy, in the belief that such assertions

6 For an extensive discussion of intersectionality as a knowledge project, as an analytical strategy and as a
critical praxis the definition and boundaries of which are necessarily emergent, see Patricia Hill Collins,
“Intersectionality’s Definitional Dilemmas”, Annual Review of Sociology, Vol. 41, 2015.

7 Elaborated by Kimberlé Crenshaw even before the 1993 United Nations (UN) Declaration on the
Elimination of Violence against Women (DEVAW) around which Ward’s piece hinges. Kimberlé
Crenshaw, “Mapping the Margins: Intersectionality, Identity Politics, and Violence against Women of
Color”, Stanford Law Review, Vol. 43, No. 6, 1991, p. 1296.

8 P. H. Collins, above note 6, p. 12.
9 For Ward, by contrast, it is not. See J. Ward, above note 4, p. 291.
10 See, for example, R. Charli Carpenter, “Recognizing Gender-Based Violence against Civilian Men and

Boys in Conflict Situations”, Security Dialogue, Vol. 37, No. 1, 2006; Claire Cohen, Male Rape Is a
Feminist Issue: Feminism, Governmentality and Male Rape, Palgrave Macmillan, London, 2014;
R. W. Connell, Masculinities, Polity Press, London, 1995; Adam Jones, “Gendercide and Genocide”,
Journal of Genocide Research, Vol. 2, No. 2, 2000; Noreen Abdullah-Khan, Male Rape: The Emergence
of a Social and Legal Issue, Palgrave Macmillan, London 2008; Marnia Lazreg, Torture and the Twilight
of Empire: From Algiers to Baghdad, Princeton University Press, Princeton, NJ, 2008; Judy El-Bushra
and Judith Gardner, “The Impact of War on Somali Men: Feminist Analysis of Masculinities and
Gender Relations in a Fragile Context”, Gender & Development, Vol. 24, No. 3, 2016; Miranda Alison,
“Wartime Sexual Violence: Women’s Human Rights and Questions of Masculinity”, Review of
International Studies, Vol. 33, No. 1, 2007; Chloé Lewis, “Systemic Silencing: Addressing Sexual
Violence against Men and Boys in Armed Conflict and Its Aftermath”, in Gina Heathcote and Dianne
Otto, Rethinking Peacekeeping, Gender Equality and Collective Security, Palgrave Macmillan, London,
2014; Margarethe Silberschmidt, “Disempowerment of Men in Rural and Urban East Africa:
Implications for Male Identity and Sexual Behavior”, World Development, Vol. 29, No. 4, 2001;
Hannah Wright, Masculinities, Conflict and Peacebuilding: Perspectives on Men through a Gender Lens,
Saferworld, 2014; Laura Sjoberg, Women as Wartime Rapists: Beyond Sensation and Stereotyping,
New York University Press, New York, 2016; Chiseche Mibenge, “Investigating Outcomes of a Limited
Gender Analysis of Enslavement in Post-Conflict Justice Processes”, Journal of Peacebuilding and
Development, Vol. 5, No. 3, 2010; Amalendu Misra, The Landscape of Silence: Sexual Violence against
Men in War, Hurst & Co., London, 2015; Sarah E. Davies and Jacqui True, “Reframing Conflict-
Related Sexual and Gender-Based Violence: Bringing Gender Analysis Back In”, Security Dialogue, Vol.
46, No. 6, 2015.
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necessarily reify (and thereby reinforce) a damaging patriarchal model of gender
hierarchy underpinned by acute heteronormativity.11 They also call for new
alliances and coalitions between affected groups.12 The need for interest groups,13
particularly where these are structured around vulnerabilities whose disclosure
demands extremely careful management, to at times establish and occupy
autonomous spaces is not in question. However, the potential usefulness of
alliances between various interest groups that share common concerns (not
least – for the purposes of this debate about GBV – the concerns that both
women and men have in relationship to their experiences of conflict-related
sexual violence) is clear. For example, in the Refugee Law Project’s experience
working with women and men in heterosexual relationships in which both
partners are survivors of sexual violence (by no means an infrequent occurrence),
recovery of either partner is difficult if each remains unaware of the other’s
situation. Autonomy and alliances are thus not necessarily incompatible; indeed,
a judicious balancing of the two may be the only way out of what can otherwise
become intellectual, experiential and political cul-de-sacs and ghettos of our own
making.

Extensive practical experience working directly with refugee women, men
and LGBTI survivors of sexual violence suggests that accessing appropriate
support services which work for all survivors regardless of gender is a struggle
that is particularly acute for the latter categories. While the 1993 United Nations
(UN) Declaration on the Elimination of Violence Against Women (DEVAW)
undoubtedly remains a seminal document, the humanitarian community now
needs to take into account the multiple theoretical, experiential and policy
developments of the subsequent twenty-two years if it is to overcome this
otherwise intractable lack of access by these under-served multitudes of victims.
The fact that women and girls are widely subjected to GBV should not be used,
whether explicitly or implicitly, to render invisible the related realities of
widespread sexual violence against men, boys and others. Whether from a
normative or utilitarian perspective, the pursuit of one rights agenda should not
be allowed to obscure the rights of others.

The Office of the UN High Commissioner for Refugees’ (UNHCR)
definition of GBV provides a useful way forward in this debate. UNHCR argues
that GBV is

any act that is perpetrated against a person’s will and is based on gender norms
and unequal power relationships. It encompasses threats of violence and
coercion. It can be physical, emotional, psychological, or sexual in nature,

11 See, for example, Nicola Pratt, “Reconceptualizing Gender, Reinscribing Racial–Sexual Boundaries in
International Security: The Case of UN Security Council Resolution 1325 on ‘Women, Peace and
Security’”, International Studies Quarterly, Vol. 57, No. 4, 2013, p. 57; Chris Dolan, “Has Patriarchy
been Stealing the Feminists’ Clothes? Conflict-Related Sexual Violence and Security Council
Resolutions”, IDS Bulletin, Vol. 45, No. 1, 2016.

12 Patricia Hill Collins describes such alliances as “coalitional politics”. P. H. Collins, above note 6, p. 8.
13 J. Ward, above note 4, pp. 282, 283.
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and can take the form of a denial of resources or access to services. It inflicts
harm on women, girls, men and boys.14

Such approaches not only enrich our understanding of GBV against women and
girls, but also allow new groups (men, boys, non-binary and gender fluid
persons) to come into view based on intersecting yet fluid forms of vulnerability
and harm. Further critical developments that should inform this debate include
the progressive position of the 2002 Rome Statute on crimes of sexual violence,15
the Obama administration’s position both on LGBTI rights and on the need to
include humanitarian programming for male survivors of sexual violence, and the
acknowledgement of men and boys in UN Security Council Resolution (UNSC
Res.) 210616 and in the UK government’s Prevention of Sexual Violence Initiative
from 2012 to date. These advances now need to be incorporated substantively –
rather than merely rhetorically – into what should be one of the guiding texts on
preventing and responding to GBV in humanitarian settings.17

Where the 2015 GBV Guidelines fall short

Ward’s articulation of the underpinnings of the 2015 GBV Guidelines is striking
in several regards. Firstly, the description of the “strenuous” consultations
undertaken18 barely disguises the methodological and political problems of the
process adopted. At the time of the revisions, the GBV Area of Responsibility
(AOR) was comprised of representatives of only North-based institutions. How
many of the fifteen representatives were women – and how many were from the
global North?19 Except for the first launch of the guidelines in South Africa (not
the epicentre of current humanitarian crises), all three launches were in the global
North: Geneva, Washington, DC, and Canada. There is no mention of dialogue

14 UNHCR, “Sexual and Gender Based Violence”, available at: www.unhcr.org/sexual-and-gender-based-
violence.html.

15 The Rome Statute definition of rape, for example, is gender-neutral both in terms of victims and
perpetrators. It recognizes that rape can be done with objects, not just the penis. With the exception of
forced pregnancy, the other forms of sexual violence identified (sexual slavery, enforced prostitution,
forced sterilization and “any other form of sexual violence of comparable gravity”) can all be
experienced by persons of any gender. Rome Statute of the International Criminal Court, UN Doc. A/
CONF.183/9, 17 July 1998 (entered into force 1 July 2002), Arts 7(1)(g)(i), 8(2)(b)(xxi); International
Criminal Court, Elements of Crimes, reproduced from Official Records of the Assembly of States Parties
to the Rome Statute of the International Criminal Court, First Session, New York, 3–10 September 2002,
pp. 8–10, 28–30, available at: www.icc-cpi.int/NR/rdonlyres/336923D8-A6AD-40EC-AD7B-45BF9DE
73D56/0/ElementsOfCrimesEng.pdf.

16 UNSC Res. 2106, UN Doc. S/RES/2106, 2013, available at: http://undocs.org/en/S/RES/2106(2013).
17 For a recent critique of the revised GBV Guidelines, see Heleen Touquet and Ellen Gorris, “Out of the

Shadows: The Inclusion of Men and Boys in Conceptualisations of Wartime Sexual Violence”,
Reproductive Health Matters, Vol. 24, No. 47, 2016.

18 J. Ward, above note 4, p. 276.
19 On 18 November 2014, this author conducted a Skype call with six members of the GBV AOR, all of

whom were women.
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with survivors themselves, only a hundred “GBV experts”.20 While the numbers are
impressive and the process certainly took its time, it appears driven by and directed
to an audience very far removed from its supposed beneficiaries, the actual and
potential victims of GBV writ large – including male survivors. Could any serious
individual spend even one day with a group of LGBTI or male survivors and
remain satisfied that the GBV Guidelines offer adequate guidance for those
aiming to prevent and respond comprehensively to GBV on the basis of human
need? Far from being an example of victim/survivor-centred
“excellent engagement”,21 the revision process is reminiscent of what Pratt, in
discussing UNSC Res. 1325 through a postcolonial feminist lens, describes as “a
reinscription of racial–sexual boundaries, evocative of the political economy of
imperialism”.22

Secondly, the degree to which the 2015 GBV Guidelines reflect a
consensus – let alone a comprehensive or representative reflection of the needs of
supposed beneficiaries – is questionable. Ward herself recognizes that her
approach is not universal and that there was “tension among some Task Team
members” at certain points.23 As a lead author, she also admits to including
mentions of “men and boys” in the Guidelines to secure support and gain
attention from humanitarian actors and donors who might not be receptive to
her views.24 Some of these minor concessions, despite their dubious intentions,
are not insignificant. For example, at a practical level, the 2015 GBV Guidelines
state:

Female and male survivors may require exceptional access toWASH facilities as
a result of urethral, genital and/or rectal traumas that render basic washing and
hygiene activities difficult and time-consuming. They may also require
additional non-food items …, such as incontinence pads, which should be
dispensed in a confidential and non-stigmatizing fashion.25

At a more conceptual level, the Guidelines recognize that “[i]n some settings, some
groups of males may not be protected from sexual violence because they are
assumed to not be at risk by virtue of the privileges they enjoyed during
peacetime”.26 Notwithstanding these advances, the GBV Guidelines remain

20 Examples of attempts to carry out extensive “beneficiary-based consultation” do exist and could have been
drawn upon. See, for example, Kirsti Lattu, To Complain or not to Complain: Still the Question,
Humanitarian Accountability Partnership International, Geneva, 2008.

21 Chris Dolan and Thea Shahrokh, with Jerker Edström, Darius King Kabafunzaki, Dieudonné Maganya,
Aimé Moninga and David Onen Ongwech, “Engaged Excellence or Excellent Engagement?
Collaborating Critically to Amplify the Voices of Male Survivors of Conflict-Related Sexual Violence”,
IDS Bulletin, Vol. 47, No. 6, 2016.

22 N. Pratt, above note 11.
23 J. Ward, above note 4, p. 290.
24 Ibid.
25 IASC, Guidelines for Integrating Gender-Based Violence Interventions in Humanitarian Action, 2015,

p. 283, available at: www.gbvguidelines.org. Unfortunately, recommendations that the nutrition sector
also alert humanitarian actors to the specific nutritional needs of those suffering rectal damage were
not included.

26 Ibid., p. 11.
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characterized by oft-repeated statements reifying women and girls as victims and
men as actual or potential perpetrators, for reasons that Ward’s article now
makes clear.27

Thirdly, much though Annex 5 of the GBV Guidelines does provide some
important statistics on sexual violence against men (though none about sexual
violence against LGBTI persons), there is still a lack of acknowledgement of the
fact that far more extensive documentation of the experiences of women, girls,
men and boys will be required if we are to have evidence-based programming in
the field of sexual and other forms of gender-based violence. This is despite a
growing body of work which ably demonstrates that simple coding decisions –
let alone more complex attitudinal challenges – can completely change the overall
picture of scale, distribution and even perpetrators of sexual violence.28 The
position that “[d]ata affirm what we already know: that women and girls suffer
sexual violence at higher rates than men and boys”29 is sociologically naive at
best, and politically opportunistic at worst.30 It does not address the question that
is often posed by humanitarian practitioners, namely: “We understand that it
(sexual violence against men as well as LGBTI persons) exists, but how do we
find these survivors?”31 Answering that question requires us to identify and
address the methodological, social and legal challenges that result in highly
gendered patterns of disclosure by victims and reporting by researchers
and institutions.32 The resultant partial datasets make it impossible to see not
only the interconnections between the experiences of women and girls and those
of men and boys, but also the fact that such experiences lie on a continuum
of gender-based violence. Data that are fundamentally incomplete provide a
correspondingly shaky foundation for humanitarian programming. The failure to

27 For example, this author urged that wherever the text asks “Are males, particularly leaders in the
community, engaged in these community mobilization activities as agents of change?”, it should be
altered to “Are males, including leaders in the community, engaged in these community mobilization
activities, both as agents of change and as potential victims?”.

28 See, for example, Lara Stemple and Ilan H. Meyer, “The Sexual Victimization of Men in America: New
Data Challenge Old Assumptions”, American Journal of Public Health, Vol. 104, No. 6, 2014. See also
Lara Stemple, Andrew Flores and Ilan H. Meyer, “Sexual Victimization Perpetrated by Women:
Federal Data Reveal Surprising Prevalence”, Aggression and Violent Behavior, Vol. 34, 2016, available
at: http://dx.doi.org/10.1016/j.avb.2016.09.007. For discussion of what re-coding of testimonies can do
for understanding of patterns of conflict-related violence, see Michele Leiby, “Digging in the Archives:
The Promise and Perils of Primary Documents”, Politics & Society, Vol. 37, No. 1, 2009.

29 J. Ward, above note 4, p. 295.
30 For a critical examination of the evidence base and what it tells us about the gender-based nature of sexual

violence against men and boys, see S. E. Davies and J. True, above note 10.
31 This question has been put to the author in a number of workshops, including the UNHCR workshop on

“Working with Male SGBV Survivors”, Amman, Jordan, 15–17 September 2015; the “Working with Male
SGBV Survivors in Refugee Settlements” training for Danish Refugee Council staff, Adjumani District, 18–
19 November 2016; and “Surfacing Sexual Violence” in the CERAH training on Sexual Violence in
Conflict Settings and Emergencies, Geneva, 21 March 2017.

32 As Davies and True have already done, we should “question all the studies to date in which it has been
claimed that SGBV did ‘not’ occur … because we have little understanding of the socially and
culturally specific barriers to reporting for men and women, girls and boys”. S. E. Davies and J. True,
above note 10, p. 8.
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address these challenges is also an obstacle to the parallel and broader work of
tackling stigma and unpicking legal frameworks that serve to silence victims.

Discussion and conclusion

The world has changed considerably since the passing of UNSC Res. 1325 in 2000,
let alone the DEVAW in 1993.33 The Women, Peace and Security agenda is not
unproblematic, whether conceptually or politically,34 and its implementation faces
many problems in practice.35 By contrast – and contrary to the assertion that the
interrogation of an exclusive model of gender programming is happening only in
“a few humanitarian corners”36 – the move towards an inclusive approach is well
under way in many somewhat significant spaces. Whether in the field of
international criminal law,37 the UN Security Council, the British House of Lords’
Committee on Ending Sexual Violence in Conflict, UNHCR’s revised definition of
GBV and the development of its first ever workshop on working with men and
boy survivors (held in Jordan in September 2015), UNHCR’s ongoing study of
sexual violence against men in the Middle East and North Africa region,
CERAH’s comprehensive training on sexual violence in conflict for humanitarian
workers (developed in partnership with the International Committee of the Red
Cross), Médecins Sans Frontières and the Danish Refugee Council’s growing
interest in training on the topic, the European Union’s recent decisions to support
the creation of “a culture of care for male victims of sexual violence” in Bulgaria,
Austria, Germany, Spain and Italy,38 or calls for reviews of domestic legislation
that disadvantages male and LGBTI victims, the momentum is increasing.

The revision process for the GBV Guidelines was a missed opportunity for
the largely US-based GBV AOR to step out of a twenty-year individual and
institutional comfort zone and take responsibility for its work on “gender”.39 The

33 As noted in the global study on the implementation of UNSC Res. 1325, “[t]he nature of conflict in certain
regions is qualitatively different, the content of what we mean by ‘peace’ and ‘security’ is evolving, and the
understanding of what we mean by ‘justice’ has also transformed. This ever-changing and ever evolving
reality poses major dilemmas for the four pillars of Security Council resolution 1325 and its subsequent
resolutions: these pillars of prevention, protection, participation, and peacebuilding and recovery.” UN
Women, Preventing Conflict, Transforming Justice, Securing the Peace: A Global Study on the
Implementation of United Nations Security Council Resolution 1325, 2015, p. 13.

34 See N. Pratt, above note 11. See also Jamie J. Hagen, “QueeringWomen, Peace and Security”, International
Affairs, Vol. 92, No. 2, 2016.

35 See UN Women, above note 33.
36 J. Ward, above note 4, p. 278.
37 In striking contrast to the IASC process discussed here, the second edition of the International Protocol on

the Documentation and Investigation of Sexual Violence in Conflict, dated March 2017, dedicates a whole
chapter to the specifics of working with male survivors.

38 See European Commission, “Award Decision: Transnational Projects to Support Victims of Violence”,
2016, Annex 1, available at: http://ec.europa.eu/justice/grants1/files/2015_action_grants/2015_spob_ag_
vict/award_decision.pdf?utm_content=buffer1b175&utm.

39 “Without this wider acceptance of responsibility that relates not only to violence but also to the concept of
gender itself, the success of violence prevention programs (from the grassroots to the international) is
likely to be compromised.” Rosemary Grey and Laura J. Shepherd. “‘Stop Rape Now?’ Masculinity,
Responsibility, and Conflict-Related Sexual Violence”,Men and Masculinities, Vol. 16, No. 1, 2013, p. 118.
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point of view reflected inWard’s article, and its concern with splitting hairs between
“binary” and “hierarchy”, “patriarchy” and “hegemonic masculinity”, resulted in
the revision process being co-opted to fight a rearguard action to hold onto a
specific position long overtaken by theoretical, empirical and practical
developments. The resultant 2015 GBV Guidelines enable the continued denial of
resources and access to services for male and LGBTI survivors of sexual
violence – a denial which is itself a form of GBV and an additional harm.40
Academics, activists and victim/survivor-centred practitioners who are exploring
what it means to do inclusive gender in the context of ever-escalating
humanitarian crises, while also tackling hierarchies, may rightly conclude that,
rather than waiting another ten years until 2025, the next revision to the IASC’s
GBV Guidelines should be brought forward to allow publication of the third
edition in 2020.

40 See UN Women, above note 33.

C. Dolan

634


	CONTENTS
	WAR AND SECURITY AT SEA
	The state of the law
	Maritime operations
	Means and Methods of Warfare
	Selected articles on IHL and humanitarian action
	Reports and documents
	Books and articles

	WAR AND SECURITY AT SEA: WARNING SHOTS
	Naval operations in the twenty-first century
	No such thing as a “clean” war
	A reality check for the law
	Addressing the humanitarian consequences
	A shot across the bows

	Interview with Ambassador Ong Keng Yong
	The topic of war and security at sea is increasingly becoming more important considering the latest trends and maritime operations carried out by States. It seems to be especially important in the region of Southeast Asia. Tell us about the current situation in the South China Sea, and provide our readers with an overview of the region, the territorial disputes and the players involved.
	The fact that both regional and extra-regional players are involved in Southeast Asia serves to emphasize the strategic importance of the region, particularly the South China Sea. In your opinion, what is at stake here? Can you talk a little more about that geostrategic importance?
	How do you see these tensions impacting the population? What would be the consequences for the economy, and how would it impact the civilian population if there were to be an escalation of tensions in the region?
	In the news, we hear a lot about types of conduct used by States involved in territorial disputes in the South China Sea, such as freedom of navigation operations, island-building, the use of maritime militias and similar tactics that increase tension in the region. What implications does this type of State behaviour have for international law? What role does ASEAN play, as a regional organization?
	You mentioned the tribunal that was set up last year under UNCLOS, which issued an arbitral decision on a case between the Philippines and China. How did that decision affect relations in the South China Sea, and in your view what role should international tribunals such as this one play in these sorts of territorial disputes?
	How do you see the role of the International Committee of the Red Cross [ICRC] and other humanitarian actors in the region? Regarding the situation of the South China Sea, but also in broader terms, do they have a role to play?
	Some say that the conflict in the South China Sea is inevitable and that the positions between disputing States are irreconcilable. How would you address this claim?

	The updated ICRC Commentary on the Second Geneva Convention: Demystifying the law of armed conflict at sea
	A contemporary interpretation of humanitarian law
	Historical background of the Second Geneva Convention7
	Applicability of the Second Geneva Convention and relationship to other sources of international law
	Commonalities and differences between the First and Second Geneva Conventions
	Contextualization of the updated commentaries on the common articles
	Distinctive features of the protective scope of the Second Convention
	Protection of the shipwrecked
	Protection of hospital ships and coastal rescue craft


	Substantive obligations under the Second Geneva Convention
	Conclusion

	War at sea: Nineteenth-century laws for twenty-first-century wars?
	Naval roles
	Benign operations
	Constabulary operations
	Military operations

	Armed conflict at sea since 1945
	Potential for naval war in the twenty-first century
	The conduct of naval hostilities: The established law
	Economic warfare at sea
	Hybrid warfare at sea
	Challenging the existing law
	Concluding comments

	The difficulties of conflict classification at sea: Distinguishing incidents at sea from hostilities
	Introduction
	Distinction between international armed conflict and incidents at sea according to the updated ICRC Commentary of 2016
	Use of force against foreign warships and military aircraft
	Use of traditional means and methods of warfare
	Distinguishing “incidents at sea” from a use of force
	Examples of incidents involving warships and military aircraft
	Provocative/aggressive conduct or resort to armed force?
	Enforcement measures against foreign warships and military aircraft?


	Use of force against foreign merchant vessels and civil aircraft
	The law of the sea
	Law enforcement or exercise of belligerent rights?

	Use of civilian state agencies for purposes other than law enforcement
	Concluding remarks

	Authorizations for maritime law enforcement operations
	Introduction
	Outline
	Some key terms and concepts

	Potential legal bases for exercising maritime law enforcement authorities
	The “default rule”: Flag State consent
	Exception 1: Treaty/agreement-based pre-existing boarding approvals
	The non-MLE-based issue of interdiction of vessels in national self-defence

	Exception 2: A coastal State's jurisdiction in relation to its own internal waters, archipelagic waters, territorial sea, contiguous zone, EEZ or continental shelf
	Exception 3: Certain UN Security Council resolutions
	Mandatory UN Security Council Chapter VII sanctions regimes
	UNSC Res. 2240

	Exception 4: The right of visit

	Some issues for further consideration regarding the interface between maritime law enforcement and IHL at sea
	Conclusion

	The duty to rescue at sea, in peacetime and in war: A general overview
	Introduction
	The duty to rescue in peacetime
	Treaty and customary law
	The scope of the duty and the actors bound by it
	Exceptions
	Ensuing duties
	Search and rescue duties
	Disembarkation
	An assessment of the duty to rescue in peacetime

	The duty to rescue in war
	Treaty and customary law
	Limitations
	Rescue by neutral vessels and rescue beyond the conduct of hostilities

	The relationship between the duty to rescue and the right to life
	Concluding remarks

	Restrictions on the use of force at sea: An environmental protection perspective
	Impacts of the use of force at sea on the environment
	When is force used by States at sea?
	Armed conflict
	Law enforcement operations

	Applicable legal frameworks
	International humanitarian law (jus in bello)
	The law of the sea
	International environmental law

	Comparing the legal frameworks
	Compatibility and incompatibility
	The applicability of the law of the sea and international environmental law during armed conflict
	Common but different principles
	Necessity
	Proportionality
	Precaution


	Conclusion: The way forward
	Applying the precautionary principle
	Restrictions on means of using force
	Restrictions on methods of using force


	Naval mines: Legal considerations in armed conflict and peacetime
	Introduction
	Characteristics of naval mines
	Historical context
	Legal framework
	Hague Convention VIII
	The ICJ decisions
	The Corfu Channel case
	The Nicaragua case
	The Oil Platforms case


	Naval mines and the spectrum of armed conflict
	International armed conflict
	Non-international armed conflict
	Neutral States
	Peacetime

	Future outlook and conclusion

	International law and the military use of unmanned maritime systems
	Introduction
	Unmanned maritime systems
	Unmanned surface vehicles
	Unmanned undersea vehicles

	Legal status of unmanned maritime systems
	The law of naval warfare
	Legal review of unmanned maritime systems
	Conduct of hostilities

	The law of neutrality102
	Conclusions

	Africa and international humanitarian law: The more things change, the more they stay the same
	Introduction
	Africa and the development of the law of armed conflict: From the 1864 Geneva Convention to the 1977 Protocols
	The background of the development of IHL in Africa
	The status of African States in the international legal order: The impact of colonization
	Africa and the “logic of exclusion-inclusion” in the development and application of international law

	The application of IHL in colonial wars
	African troops in World War I: The genesis of the applicability of IHL in Africa

	Africa in the global IHL debate, and the IHL debate in Africa
	Determining the agenda of the contemporary global IHL debate
	“African solutions for African problems” and the marginalization of IHL in Africa70
	The African Union and IHL


	The future of IHL in Africa
	Conclusion

	Inclusive gender: Why tackling gender hierarchies cannot be at the expense of human rights and the humanitarian imperative
	Introduction
	Inclusive gender
	Where the 2015 GBV Guidelines fall short
	Discussion and conclusion

	Protection considerations in the law of naval warfare: The Second Geneva Convention and the role of the ICRC
	War in cities: What is at stake?
	The impact after decades of fighting
	Most people killed in urban conflict are civilians
	Our call for limits to the fighting
	When neighbourhoods are under siege
	The impact of protracted fighting on people's lives
	Fragile cities on the brink of conflict
	Solutions in cities need everyone

	Revised practical guidance for first responders managing the dead after disasters
	Planning and coordination
	Health and safety, including infectious disease risk of dead bodies
	Allocating a unique code to dead bodies
	Taking photographs and recording data from dead bodies
	Recovery of dead bodies
	Temporary storage of dead bodies
	Traceable long-term storage and disposal of dead bodies
	Support for families and relatives
	Collection and management of information on the missing, including those presumed dead
	Communications with families and the media
	Frequently asked questions
	Conclusion

	Generating respect for the law: An appraisal
	Executive summary
	Introduction
	How perceptions of IHL have evolved over time
	Contemporary challenges raised by asymmetric, non-international armed conflict
	Drivers of behaviour in armed conflict
	Roles of States, academics and civil society in generating respect for the law
	Technology and the changing face of warfare
	Conclusions
	What next?

	Protection of Civilians
	A World History of War Crimes: From Antiquity to the Present
	New publications in humanitarian action and the law
	Air warfare – Books
	Arms – Articles
	Children – Books
	Children – Articles
	Civilians – Books
	Civilians – Articles
	Conflict, violence and security – Books
	Conflict, violence and security – Articles
	Detention – Books
	Detention – Articles
	Economy – Books
	Environment – Books
	Environment – Articles
	Geopolitics–Africa – Books
	Geopolitics–Africa – Articles
	Geopolitics–Americas – Books
	Geopolitics–Americas – Articles
	Geopolitics–Asia and the Pacific – Books
	Geopolitics–Europe and Central Asia – Books
	Geopolitics–Middle East and North Africa – Books
	Geopolitics–Middle East and North Africa – Articles
	Health/medicine – Books
	History – Books
	History – Articles
	Human rights – Books
	Human rights – Articles
	Humanitarian aid – Books
	Humanitarian aid – Articles
	ICRC–International Red Cross and Red Crescent Movement – Books
	ICRC–International Red Cross and Red Crescent Movement – Articles
	International criminal law – Books
	International criminal law – Articles
	International humanitarian law–conduct of hostilities – Books
	International humanitarian law–conduct of hostilities – Articles
	International humanitarian law–general – Articles
	International humanitarian law–general – Books
	International humanitarian law–implementation – Books
	International humanitarian law–implementation – Articles
	International humanitarian law–type of actors – Books
	International humanitarian law–type of actors – Articles
	International humanitarian law–type of armed conflict – Books
	International humanitarian law–type of armed conflict – Articles
	International organizations and NGOs – Books
	Media – Books
	Media – Articles
	Missing persons – Books
	National Red Cross and Red Crescent Societies – Books
	Natural disasters – Articles
	Peace – Books
	Psychology – Books
	Public international law – Books
	Public international law – Articles
	Refugees/displaced persons – Books
	Refugees/displaced persons – Articles
	Religion – Books
	Religion – Articles
	Sea warfare – Books
	Sea warfare – Articles
	Terrorism – Books
	Terrorism – Articles
	Torture – Books
	Women/gender – Books
	Women/gender – Articles

	Interview with Eyal Weizman–ADDENDUM
	Blanks.pdf
	CONTENTS
	WAR AND SECURITY AT SEA
	The state of the law
	Maritime operations
	Means and Methods of Warfare
	Selected articles on IHL and humanitarian action
	Reports and documents
	Books and articles

	Outline placeholder
	High stakes on the high seas

	WAR AND SECURITY AT SEA: WARNING SHOTS
	Naval operations in the twenty-first century
	No such thing as a “clean” war
	A reality check for the law
	Addressing the humanitarian consequences
	A shot across the bows

	Interview with Ambassador Ong Keng Yong
	The topic of war and security at sea is increasingly becoming more important considering the latest trends and maritime operations carried out by States. It seems to be especially important in the region of Southeast Asia. Tell us about the current situation in the South China Sea, and provide our readers with an overview of the region, the territorial disputes and the players involved.
	The fact that both regional and extra-regional players are involved in Southeast Asia serves to emphasize the strategic importance of the region, particularly the South China Sea. In your opinion, what is at stake here? Can you talk a little more about that geostrategic importance?
	How do you see these tensions impacting the population? What would be the consequences for the economy, and how would it impact the civilian population if there were to be an escalation of tensions in the region?
	In the news, we hear a lot about types of conduct used by States involved in territorial disputes in the South China Sea, such as freedom of navigation operations, island-building, the use of maritime militias and similar tactics that increase tension in the region. What implications does this type of State behaviour have for international law? What role does ASEAN play, as a regional organization?
	You mentioned the tribunal that was set up last year under UNCLOS, which issued an arbitral decision on a case between the Philippines and China. How did that decision affect relations in the South China Sea, and in your view what role should international tribunals such as this one play in these sorts of territorial disputes?
	How do you see the role of the International Committee of the Red Cross [ICRC] and other humanitarian actors in the region? Regarding the situation of the South China Sea, but also in broader terms, do they have a role to play?
	Some say that the conflict in the South China Sea is inevitable and that the positions between disputing States are irreconcilable. How would you address this claim?

	The updated ICRC Commentary on the Second Geneva Convention: Demystifying the law of armed conflict at sea
	A contemporary interpretation of humanitarian law
	Historical background of the Second Geneva Convention7
	Applicability of the Second Geneva Convention and relationship to other sources of international law
	Commonalities and differences between the First and Second Geneva Conventions
	Contextualization of the updated commentaries on the common articles
	Distinctive features of the protective scope of the Second Convention
	Protection of the shipwrecked
	Protection of hospital ships and coastal rescue craft


	Substantive obligations under the Second Geneva Convention
	Conclusion

	War at sea: Nineteenth-century laws for twenty-first-century wars?
	Naval roles
	Benign operations
	Constabulary operations
	Military operations

	Armed conflict at sea since 1945
	Potential for naval war in the twenty-first century
	The conduct of naval hostilities: The established law
	Economic warfare at sea
	Hybrid warfare at sea
	Challenging the existing law
	Concluding comments

	The difficulties of conflict classification at sea: Distinguishing incidents at sea from hostilities
	Introduction
	Distinction between international armed conflict and incidents at sea according to the updated ICRC Commentary of 2016
	Use of force against foreign warships and military aircraft
	Use of traditional means and methods of warfare
	Distinguishing “incidents at sea” from a use of force
	Examples of incidents involving warships and military aircraft
	Provocative/aggressive conduct or resort to armed force?
	Enforcement measures against foreign warships and military aircraft?


	Use of force against foreign merchant vessels and civil aircraft
	The law of the sea
	Law enforcement or exercise of belligerent rights?

	Use of civilian state agencies for purposes other than law enforcement
	Concluding remarks

	Authorizations for maritime law enforcement operations
	Introduction
	Outline
	Some key terms and concepts

	Potential legal bases for exercising maritime law enforcement authorities
	The “default rule”: Flag State consent
	Exception 1: Treaty/agreement-based pre-existing boarding approvals
	The non-MLE-based issue of interdiction of vessels in national self-defence

	Exception 2: A coastal State's jurisdiction in relation to its own internal waters, archipelagic waters, territorial sea, contiguous zone, EEZ or continental shelf
	Exception 3: Certain UN Security Council resolutions
	Mandatory UN Security Council Chapter VII sanctions regimes
	UNSC Res. 2240

	Exception 4: The right of visit

	Some issues for further consideration regarding the interface between maritime law enforcement and IHL at sea
	Conclusion

	The duty to rescue at sea, in peacetime and in war: A general overview
	Introduction
	The duty to rescue in peacetime
	Treaty and customary law
	The scope of the duty and the actors bound by it
	Exceptions
	Ensuing duties
	Search and rescue duties
	Disembarkation
	An assessment of the duty to rescue in peacetime

	The duty to rescue in war
	Treaty and customary law
	Limitations
	Rescue by neutral vessels and rescue beyond the conduct of hostilities

	The relationship between the duty to rescue and the right to life
	Concluding remarks

	Restrictions on the use of force at sea: An environmental protection perspective
	Impacts of the use of force at sea on the environment
	When is force used by States at sea?
	Armed conflict
	Law enforcement operations

	Applicable legal frameworks
	International humanitarian law (jus in bello)
	The law of the sea
	International environmental law

	Comparing the legal frameworks
	Compatibility and incompatibility
	The applicability of the law of the sea and international environmental law during armed conflict
	Common but different principles
	Necessity
	Proportionality
	Precaution


	Conclusion: The way forward
	Applying the precautionary principle
	Restrictions on means of using force
	Restrictions on methods of using force


	Naval mines: Legal considerations in armed conflict and peacetime
	Introduction
	Characteristics of naval mines
	Historical context
	Legal framework
	Hague Convention VIII
	The ICJ decisions
	The Corfu Channel case
	The Nicaragua case
	The Oil Platforms case


	Naval mines and the spectrum of armed conflict
	International armed conflict
	Non-international armed conflict
	Neutral States
	Peacetime

	Future outlook and conclusion

	International law and the military use of unmanned maritime systems
	Introduction
	Unmanned maritime systems
	Unmanned surface vehicles
	Unmanned undersea vehicles

	Legal status of unmanned maritime systems
	The law of naval warfare
	Legal review of unmanned maritime systems
	Conduct of hostilities

	The law of neutrality102
	Conclusions

	Africa and international humanitarian law: The more things change, the more they stay the same
	Introduction
	Africa and the development of the law of armed conflict: From the 1864 Geneva Convention to the 1977 Protocols
	The background of the development of IHL in Africa
	The status of African States in the international legal order: The impact of colonization
	Africa and the “logic of exclusion-inclusion” in the development and application of international law

	The application of IHL in colonial wars
	African troops in World War I: The genesis of the applicability of IHL in Africa

	Africa in the global IHL debate, and the IHL debate in Africa
	Determining the agenda of the contemporary global IHL debate
	“African solutions for African problems” and the marginalization of IHL in Africa70
	The African Union and IHL


	The future of IHL in Africa
	Conclusion

	Inclusive gender: Why tackling gender hierarchies cannot be at the expense of human rights and the humanitarian imperative
	Introduction
	Inclusive gender
	Where the 2015 GBV Guidelines fall short
	Discussion and conclusion

	Protection considerations in the law of naval warfare: The Second Geneva Convention and the role of the ICRC
	War in cities: What is at stake?
	The impact after decades of fighting
	Most people killed in urban conflict are civilians
	Our call for limits to the fighting
	When neighbourhoods are under siege
	The impact of protracted fighting on people's lives
	Fragile cities on the brink of conflict
	Solutions in cities need everyone

	Revised practical guidance for first responders managing the dead after disasters
	Planning and coordination
	Health and safety, including infectious disease risk of dead bodies
	Allocating a unique code to dead bodies
	Taking photographs and recording data from dead bodies
	Recovery of dead bodies
	Temporary storage of dead bodies
	Traceable long-term storage and disposal of dead bodies
	Support for families and relatives
	Collection and management of information on the missing, including those presumed dead
	Communications with families and the media
	Frequently asked questions
	Conclusion

	Generating respect for the law: An appraisal
	Executive summary
	Introduction
	How perceptions of IHL have evolved over time
	Contemporary challenges raised by asymmetric, non-international armed conflict
	Drivers of behaviour in armed conflict
	Roles of States, academics and civil society in generating respect for the law
	Technology and the changing face of warfare
	Conclusions
	What next?

	S1816383117000224_head1
	S1816383117000236_head1
	New publications in humanitarian action and the law
	Air warfare – Books
	Arms – Articles
	Children – Books
	Children – Articles
	Civilians – Books
	Civilians – Articles
	Conflict, violence and security – Books
	Conflict, violence and security – Articles
	Detention – Books
	Detention – Articles
	Economy – Books
	Environment – Books
	Environment – Articles
	Geopolitics–Africa – Books
	Geopolitics–Africa – Articles
	Geopolitics–Americas – Books
	Geopolitics–Americas – Articles
	Geopolitics–Asia and the Pacific – Books
	Geopolitics–Europe and Central Asia – Books
	Geopolitics–Middle East and North Africa – Books
	Geopolitics–Middle East and North Africa – Articles
	Health/medicine – Books
	History – Books
	History – Articles
	Human rights – Books
	Human rights – Articles
	Humanitarian aid – Books
	Humanitarian aid – Articles
	ICRC–International Red Cross and Red Crescent Movement – Books
	ICRC–International Red Cross and Red Crescent Movement – Articles
	International criminal law – Books
	International criminal law – Articles
	International humanitarian law–conduct of hostilities – Books
	International humanitarian law–conduct of hostilities – Articles
	International humanitarian law–general – Articles
	International humanitarian law–general – Books
	International humanitarian law–implementation – Books
	International humanitarian law–implementation – Articles
	International humanitarian law–type of actors – Books
	International humanitarian law–type of actors – Articles
	International humanitarian law–type of armed conflict – Books
	International humanitarian law–type of armed conflict – Articles
	International organizations and NGOs – Books
	Media – Books
	Media – Articles
	Missing persons – Books
	National Red Cross and Red Crescent Societies – Books
	Natural disasters – Articles
	Peace – Books
	Psychology – Books
	Public international law – Books
	Public international law – Articles
	Refugees/displaced persons – Books
	Refugees/displaced persons – Articles
	Religion – Books
	Religion – Articles
	Sea warfare – Books
	Sea warfare – Articles
	Terrorism – Books
	Terrorism – Articles
	Torture – Books
	Women/gender – Books
	Women/gender – Articles

	Interview with Eyal Weizman–ADDENDUM


