
Towards a new statute for medical aviation

In its issue for July 1966, the International Review reproduced a
large part of an excellent study by General-Major Medecin E. Evrard
entitled " Legal Protection of Aero-Medical Evacuation in War
Time ". The editorial preface stressed the inadequacy of international
law in respect of medical aircraft and the desirability of resuming
work in this field.

It is well known that, although the provisions of the 1929 Conven-
tion did no more than break the ground in this sphere, the 1949 Diplom-
atic Conference not only did nothing to develop them, but made the
use of medical aircraft contingent upon prior agreements between
belligerents. As has been said, this was tantamount to grounding
such aircraft.

Now the advent of huge transport planes adaptable for use as
flying hospitals and the development of helicopters give considerable \
scope in relief and evacuation of wounded and sick troops. )

The reason why the diplomats in 1949 were so wary, was the f
impossibility at the time of providing medical aircraft with adequate \
means of making their identification known, whereas contemporary j
anti-aircraft equipment was advanced and quick. However, con- j
siderable progress has now been made in identification techniques, so \
that, according to the experts, this is no longer an insuperable obstacle. \

In view of the foregoing and after taking into consideration the j
above-mentioned study by General-Major Medecin E. Evrard, the \
International Committee suggested to the Commission medico-
juridique de Monaco that it continue its work in this field. Following j
up this recommendation, the Monaco Commission set up a working j
group which met several times in 1966 and drew up a draft which the j
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Commission examined and adopted in June 1966, after introducing
the amendments which it deemed necessary. The International
Committee of the Red Cross was associated in this work through an
observer.

The International Review is pleased to publish in the following
pages the text of this important document evolved in Monaco and
which, it is to be hoped, will one day give a new impetus to medical
aviation. (Ed.)

DRAFT REGULATIONS RELATIVE TO MEDICAL TRANSPORT BY
AIR IN TJME OF ARMED CONFLICT

Considering that respect for wounded, sick and shipwrecked
members of armed forces is one of the fundamental principles of
the humanitarian Geneva Conventions and that its effective imple-
mentation must be ensured by every possible means;
considering that this major problem should induce governments to
supplement the Geneva Conventions of August 12, 1949, either
when these are revised or without awaiting such revision, by means
of an additional agreement in the form of a codicil; the aim thereof
being to ensure, in time of armed conflict:

1. the development of air transport of wounded, sick, medical
personnel and medical equipment, by the use of a greater
number of aircraft, and

2. maximum safety standards for such transport by means of
appropriate technical specifications and legal regulations;

considering that technological progress in radio and telecommunica-
tions as applied to navigation and air defence makes it possible to
equip aircraft on medical missions with identification systems and
signals which could increase the degree of safety provided by
traditional protective markings 1;

convinced of the need to relieve aircraft on medical missions of the
present obligation stipulated in the Conventions to draw up a flight
programme to be agreed by belligerents in view of the difficulties
inherent in the very circumstances arising from hostilities;

1 cf. markings suggested in Article 36 (2nd para.) of the First 1949 Convention
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the Commission medico-juridique de Monaco recommends that the
necessary steps be taken to ensure implementation of the following
regulations.

Article I

Military aircraft used, whether temporarily or permanently, by
parties to a conflict for the evacuation of wounded and sick and for
the transport of medical personnel and equipment shall not be
attacked, but shall be respected and protected throughout their
mission.

Article 2

All aircraft operating for army medical services shall be respected
and protected in all circumstances, both in time of peace and of war.

Not only State-owned aircraft may be specially fitted out for
medical duties, but civilian aircraft of all types may also be con-
verted to suit that purpose, provided they are not transferred to j
other duties during the conflict. \

Neutral Powers, National Red Cross Societies and officially
recognized relief societies may provide one or more parties to a \
conflict with medical aircraft. j

Article 3 j

Aircraft belonging to inter-governmental organizations, to the :
Specialized Agencies of the United Nations or to the International
Committee of the Red Cross assigned to the operations aforesaid
shall be respected and protected in all circumstances.

Article 4

The aircraft mentioned in the foregoing articles shall display "
conspicuously the distinctive sign of the red cross (red crescent, red '-„
lion and sun). '

They shall, moreover, be fitted with a continuous system of
either light signals or of instantaneous electrical and radio identifica-
tion, whichever is appropriate to operating conditions, or with
both.1 :

1 cf. appendix.
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Article 5

It is forbidden for all aircraft mentioned in the present regula-
tions to fly over enemy or enemy-occupied territory or areas where
belligerents are engaged in military operations.

Notwithstanding the preceding clause, exceptions shall be
permissible by special agreement between belligerents or with an
international organization.

Article 6

All aircraft covered by the present regulations when flying over
enemy or enemy-occupied territory shall be respected but shall obey
any order to land or alight on water.

In the event of a landing on enemy or enemy-occupied territory,
whether forced or as a result of fortuitous circumstances, the
wounded and sick may, in the absence of any contrary agreement
between the parties in conflict, be taken prisoner of war. The medical
personnel and crew shall be treated in conformity with the provisions
of the present Convention.1

Aircraft mentioned in article 2 above may not be seized unless
for use on medical missions.

Aircraft mentioned in article 3 above and all persons aboard
thereof, after control, shall be permitted to continue their mission.

Article 7

Aircraft mentioned in these regulations may, in case of need, fly
over or land on the territory of a neutral Power. They shall notify
the neutral Power of their passage and obey any order.

However, a neutral Power may lay down conditions and restric-
tions on flight over or landing on its territory. Such conditions or
restrictions shall apply equally to all parties to the conflict.

Article 8

In the event of a forced or ordered landing in a neutral country,
an aircraft and its occupants shall be permitted to continue the

1 cf. First Convention, Article 24 and ff.
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flight after control, if the neutral Power decides to effect such a
control. The aircraft may not be detained unless the control reveals
the commission of or intention to commit acts incompatible with the
humanitarian mission for which the aircraft is intended.

Any wounded or sick disembarked with the consent of the local
authorities shall, failing any agreement to the contrary between the
neutral Power and the parties in conflict, be detained by the neutral
Power when international law so requires, in such a manner as to
preclude their taking further part in the hostilities. Hospital charges
and the cost of maintenance in internment shall be borne by the
Power to which the wounded or sick persons belong.

If an aircraft having landed in neutral territory is in no condition
to resume flight, its crew and medical personnel shall be returned to
their own authorities.

The general rules of the Convention concerning the rights and
obligations of neutral Powers and persons in time of war shall be
applied to aircraft, crews and medical personnel of neutral coun-
tries.1

APPENDIX 2

SPECIFICATIONS FOR ADDITIONAL IDENTIFICATION SYSTEMS
FOR AIRCRAFT ON MEDICAL MISSIONS

I. Light Signals

Colour: red
Type: flashing
Frequency of flash: 60 per minute
Duration of flash: y2 second
Interval between flashes: ]/2 second
Power: at least 500 watts
Location: a) airplane : forward, below the nose

b) helicopter : forward, beneath the cockpit
For both types of aircraft the light should be
directed forwards and downwards at an angle of
15° with the direction of flight.

1 Articles 39 and 40 of the second Convention should be replaced by provisions
similar to the foregoing. Article 22 of the fourth Convention should likewise be amended.

2 cf. art. 4, second para., of Draft Regulations relative to Medical Transport by Air
in Time of Armed Conflict (Commission medico-juridique de Monaco, June 4, 1966).
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II. Secondary Radar (S.I.F.)

Mode: 3 A
Code: a 3 A mode code to be determined and reserved by

international agreement.

III. Radio

A UHF frequency to be reserved by international agreement
for medical aircraft to enable them to signal that they have
aboard only wounded persons.
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