
LA CONDUCTA ARRIESGADA
Y LA RESPONSABILIDAD INTERNACIONAL DEL ESTADO

Reckless conduct and the international
responsibility of the State

This work by Carlos Jimenez Piernas, professor of public international law
at the University of Alicante, Spain, contains a very interesting analysis of
existing provisions for the protection of aliens in States affected by situations of
internal conflict or disturbances.'

A state of emergency brought about by internal conflict may justify the
suspension of certain human rights by the authorities of a country. The law of
international responsibility provides for cases of injury or damages suffered in
such a situation by alien visitors or residents, since they cannot always be kept
away from the ongoing events.

This law, which absolves the State from responsibility for incidents
resulting from internal conflicts, is strengthened and complemented by the
minimum rules of humanitarian law for the treatment of individuals, set out in
Article 3 common to the 1949 Geneva Conventions. These rules, valid for all
nationalities, afford solid grounds on which States may base protests or claims,
or demands for diplomatic protection, in respect of their nationals who have
suffered injury or damages.

However, reckless conduct by such aliens constitutes a mitigating factor
with regard to international responsibility, and may induce a State to withdraw
or deny diplomatic protection.

Jimenez Piernas shows, through an analysis of international practice in
situations of armed conflict, that States generally decline any responsibility for
their nationals who engage in reckless conduct and no longer afford them
diplomatic protection, and this also applies to cases where the aforementioned
minimum rules are violated.

The author concludes this excellent work, which contains an extensive
bibliography and a review of international case law, by suggesting a definition
for reckless conduct and proposing, de lege ferenda, a draft article

1 Carlos Jimenez Piernas, La conducta arriesgada y la responsabilidad
internacional del Estado (Reckless conduct and the international responsibility of the
State), University of Alicante, 1988, 340 pp.
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incorporating the minimum rules for the treatment of individuals laid down by
humanitarian law into the law of diplomatic protection and international
responsibility, with due consideration for the variable and indeterminate nature
of objective risk.

Maria Teresa Diitli

ACTUALITE DE LA PENSEE JURIDIQUE
DE FRANCISCO DE VITORIA

Topicality of the legal thinking
of Francisco de Vitoria

This book1 contains five papers presented at the University of Louvain,
Belgium, on 5 December 1986, during a day of study devoted to Vitoria's work
and organized by the Charles De Visscher Centre for International Law. The
event was a most useful way of marking the 5OOth anniversary of Vitoria's
birth (around 1496; exact date unknown).

The value of short collections of critical studies such as this (128 pp.) is that
they arouse the reader's interest in the thought of eminent forerunners or
founders of international law, whose original texts are hardly ever consulted
except by a few specialists. Studying the work of pioneers such as Vitoria,
Suarez, Grotius and Gentili gives us a greater insight into the essence of
international law and how the relationship between that law and the dynamics
of the international community has evolved over time.

Today, when the Red Cross has just celebrated the 125th anniversary of the
Movement and of the original Geneva Convention (1864), when a major
campaign is being launched for the protection of war victims and the United
Nations has decreed that the last decade of the century shall be the Decade of
International Law, simple humility sends us back to the sources, to gain a better
understanding of the ground already gained, the pitfalls to be avoided and
developments to be recommended.

1 Actualite de la pensee juridique de Francisco de Vitoria (Topicality of the legal
thinking of Francisco de Vitoria), by Antonio Truyol Serra, Henry Mechoulan, Peter
Haggenmacher. Antonio Ortiz-Arce, Primitivo Marino and Joe Verhoeven (preface by
Francois Rigaux), Bruylant, Brussels, 1988, 128 pp.
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