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There is need for a " jurisdictional guarantee " (garantie juri-
dictionnelle) giving full weight to the principle of the doctor's
neutrality.

Naturally, a doctor who devotes himself to such a mission must
receive positive guarantees respecting his personal security. There
have been too many cases where, in given circumstances, doctors
have been molested, maimed or even massacred by members of
an opposing party to whom they were bringing medical aid.

If it is genuinely intended to establish neutrality in medicine,
it is likewise indispensable that the humanitarian principles set
forth in the Hague Conventions and the Geneva Conventions
should be taught and widely disseminated. It is first and foremost
in the faculties and schools of medicine and the various related
institutions for the training of doctors and auxiliary medical per-
sonnel that such teaching should be made compulsory.

The principles in question must be instilled in all those persons
who, in whatever capacity, are called upon to apply them...

" RVALUES DU MONDE NOIR ET DROITS DE L'HOMME "

This was the title to an article in Revue des droits de l'homme
written by Mr. Keba M'Baye, First President of the Senegalese
Supreme Court and, incidentally, one of the experts invited by the
ICRC to a panel in Geneva in February 1969. A recent issue of that
review, whose important contribution to international and comparative
law we have emphasized on several occasions, was devoted to an analysis
of the human rights situation (Vol. 11-3, Paris). Mr. M'Baye is
a contributor to that number and in view of his reputation and the
interest of the subject, we deem it useful to reproduce his conclusion
below 1.

The States of the black races seem keen to accede to the Uni-
versal Declaration. Their constitutions contain the Declaration's
principles or refer to them. Unfortunately, practice is at variance

1 Our translation.
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with theory. In the name of security and economic and social
development it all too frequently happens that the defence of
public liberty and rights is relegated to the background. Worse
still, in some cases, legislation itself deviates considerably from
the rules intended to protect individual rights and freedoms and
from provisions which would secure respect for those rules.

This state of affairs is explained by under-development, which
harbours shortcomings of all kinds and, with the evils it brings in
its wake preventing the satisfaction of the individual's vital
needs, sometimes calls for priority measures of a general nature
whose urgency seems intolerant of judicial impediments. To provide
for the population, to stave off famine, disease and ignorance, the
public authorities in black race States consider themselves to be
on a war footing. From that premise they, like the rest of the world
in such a situation, particularly in Europe, conclude that they
have the right to decree general mobilisation, stretch the limits of
the law and restrict public rights and freedoms conferred by positive
law. In a word, the rules permanently applied are the emergency
law of a State at war, in a state of emergency or subject to special
circumstances, thereby vesting governments, even of the advanced
states, with the right, in the name of necessity, to ensure the sur-
vival of the State by twisting the legal rules governing public
rights and freedoms, particularly the right to travel, to work, to
defence, etc.

This is a concept which black States will abandon in favour of
a normal regime in which public rights and freedoms would be
fully respected or, in any case, rarely violated, only when they
have achieved economic and social development. Such violations
would, in any event, be illegal and punished effectively by the Courts.

However, the question arises whether, by accustoming author-
ities and local opinion to arbitrary decisions, the general practice
of suppressing rights and liberties in the name of State security and
social and economic development is not likely to become rooted in
common law. Such a state of affairs already exists in some African
countries where public opinion considers the State and the law as
instruments not of individual freedom but of constraint. The
citizens fear the State, keep clear of it and try to live aloof from
its sphere of activity.
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In other countries, on the other hand, when public opinion is
ill informed of its rights and ignorant of its duties, it turns to the
State which it looks upon as the oracle which should solve even
the most difficult and personal problems.

As balm for their consciences, the governments of these countries
vociferate: " The Declaration of Human Rights is in fact the declara-
tion of rights as conceived by the white man ". For these govern-
ments man has many facets; he is not a factor in a simple equation.
He is more than that. Every man is different.

But this, all the same, is not to say that their negroid origin is
proof of inferiority. It must be accepted simply as one aspect of
their specific nature.

Every human group has characteristics and a culture of its
own which it is not desirable to reduce to an epiphenomenal state.
Yet the emulation of Western standards, under the guise of uni-
versalism, is no less discreditable.

Black Africa has its own conception of the universe. As Balandier
said, there is an African concept of law.

That being said, the fact remains that we for our part are
convinced that we must not wait for underdevelopment to be
finally overcome (if ever) before trying to respect the rules relevant
to public rights and freedoms. The road to economic and social
development and consolidation of a country's institutions does not
have to circumnavigate the essential principles on which human
dignity is based. After all, the final aim of development and any
policy should be man's fulfilment, but this is inconceivable unless
man may exercise all the rights which the world community
recognizes as basic and which he himself feels to be the necessary
complement to this own personality.

But is this a universal view of law ? Is it not an occidental legal
concept according to which the law is a force against others ?

What then is the solution ? In the absence of a system common
to all, every society must have its own law. But that law must be
respected. That law, moreover, must necessarily be transitional
and, perhaps like an asymptote, approach nearer and nearer to
uniformity when true world civilization has been achieved.
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