The International Committee
of the Red Cross
within the International System!
by Jacques Freymond

We take pleasure in publishing the following study which was
written in the spring of 1971. Some passages, as readers will observe,
are no longer topical, such as the information given on the Conference
of Government Experts, for our readers will know that, the 1971
conference is being followed by a second session from 3 May to
3 June 1972, in Geneva.
The study appeared in L'Univers politique 1970, and we express
our thanks to the Editions Richelieu, Paris, for authorizing reproduction in our Review. (Ed.)
1
This study is largely based on the author's personal experience. It should, however, be stressed that the ICRC's publications, particularly its annual reports and the
International Review of the Red Cross, have made it possible to reconstruct the essence
of the institution's action. It should be added that the Committee has from time to
time published a compendium of documents on some particularly important or
controversial subject, e.g. Documents sur I'activite du Comite international de la CroixRouge enfaveur
des civils detenus dans les camps de concentration en Allemagne (19391945), i e id., Geneve, 1947; The I.C.R.C. and the Conflict in Cuba (1958-1959),
Geneva; and The I.C.R.C. and the Yemen Conflict, Geneva, 1964. Reference may
also be made to the International Red Cross Handbook (Geneva), which contains texts
essential to an understanding of the structure and policy of the International Red
Cross, and to the Commentaries on the 1949 Geneva Conventions published under the
general editorship of Jean Pictet.
As a rule, the resolutions of International Conferences of the Red Cross are
published in separate fascicles, as are the reports on Conferences of Experts convened
to study any specific aspects of the Conventions.
It should be noted that the official records of those conferences are available. If
reference is made to the many press conferences held over the past few years and to
articles written by the permanent Geneva correspondents of some major Swiss and
foreign newspapers, the conclusion will be reached that ICRC activities are widely
known and that the so-called " revelations " are no more than side-lights on history.
Several international jurists who are experts in humanitarian law, such as Jean Pictet,
Denise Bindschedler, Col. G.I.A.D. Draper, Dietrich Schindler and Fred&ic Siordet,
should be mentioned. Lastly, it should be noted that a great many theses based on the
very rich archives of the ICRC are being prepared.
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The nature of war is changing. New categories of victims are
coming into being, and new forms of humanitarian action are
necessary.
A mere glance at potential or actual conflict, ranging from
global nuclear confrontation to rural and urban guerrilla warfare, shows situations of extraordinary diversity reflecting the
variety and complexity of the humanitarian problems posed. Whatever the type of conflict, it is increasingly evident that civilian
populations and fighting troops share the same fate. Massive
destruction is a weapon which strikes civilians and soldiers indiscriminately. Similarly, guerrilla action ignores the traditional distinction between combatants and non-combatants. Indirect strategy, whether it be an extension of, or a substitute for, direct strategy,
is one form of total warfare.
Can a distinction be made between different categories of
victims? Is it possible to determine who is entitled to protection
and, if so, to what protection? Humanitarian action used to be
based on a certain concept of warfare, on a certain type of army
with large and small units operating under the command of officers who followed a pattern devised in military academies through
the centuries, and which had survived all revolutions. Knowing
the structure of the armies, their logistics, their front and their
bases, it was to some extent possible to localize the wounded and
prisoners and to distinguish soldiers from civilians. Humanitarian
work was rendered possible by reference to laws of war that were
more or less respected. The law of Geneva was related to the law
of The Hague.
Today we face very different situations. No longer can one
speak of a " law " of war including rules of behaviour common
to all combatants. The myth of revolutionary war has now become
so familiar as to justify recourse to any method of struggle and,
hence, to a diversification of tactics that destroys any common
rule. The rapid sophistication of the means of destruction has
a similar effect. Thus the very foundations of humanitarian law
and of the action based thereon are called in question.
The Geneva Conventions defined the status of prisoners of
war, that is, their rights and duties. Yet does anyone today know
the meaning of prisoner of war? For some a prisoner of war is a
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soldier who, having been captured and being no longer able to
defend himself, is entitled not only to life but to decent living
conditions so long as he accepts the status of prisoner. Others
think that, far from giving up the struggle, the prisoner must
continue it by other means. Again, there are those who hold the
view that only a person captured in circumstances that prove him
to have been a member of the " regular " armed forces is entitled
to " prisoner-of-war " status. There are others who regard guerrilla
fighters as soldiers of the revolution who should be treated as
prisoners of war because they are engaged in a " just " war. Thus
all " partisans ", " resistants " or " freedom-fighters " should be
treated as regular combatants, while the " forces of order ", who
are the " instruments of reaction ", should be regarded as " war
criminals ". " Criminals" too, the pilots captured following a
bombing raid on North Vietnam. No doubt they belong to a
regular army; no doubt they have done nothing more than carry
out the orders of their commanding officers: as far as their opponents are concerned, they are none the less outlaws.

How, then, should the Geneva Conventions be applied? The
International Committee of the Red Cross, which has a special
responsibility towards the international community, has applied
itself to this task with varying degrees of success.
During the Nigerian crisis, for example, what was the result
of the action of the ICRC which was interrupted when in full
swing, in mid-1969? The criticism levelled at the ICRC has been
as strong as it has been profuse, and diverse to the point of being
contradictory. The ICRC has been accused of pusillanimity, of
legal quibbling, and of an unduly strict and restrictive interpretation
of its treaty obligations, in particular of the article on blockade
in the Fourth Convention. Its attitude has been contrasted with
the risks taken very generously by the Churches. On the other hand,
it has aroused resentment for claiming the right to deal with
governments on an equal footing and for a lack of that discretion
which an international organization might be expected to show
in its dealings with a sovereign government, in this case the Nigerian
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Government. The ICRC has been accused of faulty organization,
lack of tact and errors of judgement in its choice of men. Yet the
results of the operation were " positive ".2 It should be borne
in mind that, with the formal agreement of the two parties to the
conflict, the ICRC took action at a time when the United Nations
was not in a position to act. It set up a relief organization comprising international agencies, national Red Cross societies and
humanitarian organizations, and co-ordinated the relief activities on
either side of the front fairly well. Whatever may have been said
about the ICRC, it endeavoured to establish and maintain close
contact with the Nigerian Government and the secessionist leaders.
Finally it transmitted to the Nigerian Government, in the most
orderly fashion possible, the funds and material available, to
ensure continuity of the relief action as well as it could in difficult
circumstances. Again, and this was essential, in the thick of the
fighting it managed to provide emergency food relief on both sides
of the front, to children and to women who otherwise would
not have survived.3
Barely two months before the Nigerian crisis started, the
outbreak of the six-day war had compelled the ICRC to apply
itself to a new field of operations in the Middle East, and it is
still pursuing that action. The occupation of the territories conquered by the Israeli army posed a new problem: that of applying
the Fourth Convention, drawn up and adopted by the 1949 Diplomatic Conference. First of all, there was the problem of principle:
the principle of the applicability of the Convention to a situation
created by the war. While the Government of Israel contested the
applicability of the Fourth Convention, it nevertheless admitted
ICRC delegates within its territory and allowed them a great deal
of freedom in ascertaining that the provisions of that Convention
were effectively implemented. Here again, the course of the ICRC's
2
Cf. Jacques Freymond, " Nigeria-Biafra : I'aide aux victimes de la guerre civile ",
Preuves, ler trim. 1970, pp. 70-83.
3
Cf. Pierre Mertens, " Le Comite international de la Croix-Rouge et le conflit du
Biafra", Annuaire frangais de droit international, 15, 1969, pp. 183-209. The author
concluded thus: (Our translation) " It is now realized that, bearing in mind the difficulties it encountered and the obstacles which were put in its way, the ICRC has
launched one of the most remarkable, and at the same time most desperate, international operations for public welfare of our times " (pp. 208-209).
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activities has not been entirely smooth. The position of a delegate is a difficult one. He invariably comes with a request. Those
obligations which, according to the Conventions, he must request
the government to implement, are not always satisfactorily fulfilled.
The Conventions do not authorize penalties such as the destruction of houses or the expulsion of suspects. Yet the Israeli
Government is not prepared to renounce such penalties despite
the ICRC's appeals. Nor can it, for political and military reasons,
agree to include captured Arab commandos in the " prisoner-ofwar " category. Hence the extremely vigorous reaction of Arab
governments and organizations, which condemn not only the nonimplementation of the Fourth Convention, but also the violations
that come to their notice through various channels.
The Government of Israel replies by denouncing its adversaries
for their treatment of prisoners of war.
Caught as it were in the cross-fire of mutual accusations, the
ICRC has quietly pursued the policy of doing what is possible and,
by maintaining a permanent dialogue with the governments and
their representatives, endeavoured to remind each government of
its treaty obligations, and so ensure better conditions for prisoners
of war, all types of detainee, and civilian populations under a
regime of occupation. Indeed, the ICRC has had no alternative.
It cannot, as it is so often being asked to do, protest publicly
lest all doors be closed to it. And once it were gone, who would
look after the victims who depend on it?
In any case, it is not being asked to get out and thereby create
a vacuum. When faced with that question, even the most violent
critics have answered: Stay! This amounts to a recognition that
the results of three years' presence in an area of permanent tension
have not been without value. Anyone who studies statistics and
reports on the exchange of prisoners, the reuniting of families, the
transmission of personal messages, the distribution of parcels,
supplementary medical care, the assistance to families stricken
by the war, and visits to detainees, will observe that there have
been concrete results and that, despite the somewhat flippant
remarks of the UN Commission of Inquiry and the lack of a specific
mandate, the ICRC has acted as the protecting power. Owing
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to the confidence which it inspired, the ICRC was able to organize
direct medical care during the early part of 1970 for the populations
scattered in Lebanon, and in the autumn it was asked to co-ordinate
international relief activities for the victims of the civil war in
Jordan.
In Indochina, the ICRC has been confronted with still more
difficult problems. Besides the problems relating to the nature
of the terrain, communications, the lack of its own transport,
the fluidity of operations and the inexistence of a front, there has
been the major problem of the very nature of this international
civil war to which the provisions of the Conventions hardly apply.
In the Republic of Vietnam, one should be in a position to suppress the distinction between prisoners of war and political detainees
in order to gain access to all detainees, whoever they may be, and
ascertain the conditions under which they are being detained.
The policy of the Saigon Government has varied, as has ICRC
practice. The lack of continuity has singularly reduced the effectiveness of action by the International Committee's delegates, as
shown by the Con Son incident in the summer of 1970. The
Government of the Democratic Republic of Vietnam promptly
invoked the reservation it had made to Article 85 of the Third
Convention, as a basis for rejecting the services offered by the
ICRC. 4 It has steadily maintained its position regarding that
principle. The repercussions of this failure for the ICRC have
been felt in South Vietnam, and considerably jeopardize future
action in a conflict of this type. What is at stake is not the neutrality
of the Geneva institution, but rather the content and the very
spirit of the Conventions, as well as their applicability to this new
form of warfare.
4
Article 85 reads thus: " Prisoners of war prosecuted under the laws of the Detaining Powers for acts committed prior to capture shall retain, even if convicted, the
benefits of the present Convention ". The reservation reads as follows: the Democratic
Republic of Vietnam " does not consider itself bound by the obligation, which follows
from Article 85, to extend the application of the Convention to prisoners of war who
have been convicted under the law of the Detaining Power, in accordance with the
principles of the Nuremberg Trial, for war crimes and crimes against humanity, it
being understood that persons convicted of such crimes must be subject to the conditions obtaining in the country in question for those who undergo their punishment ".
Cf. Claude Pilloud, Reservations to the 1949 Geneva Conventions, Geneva, 1958,
pp. 18-23.
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Parallel to the commitments in these three areas of conflict,
in 1970 the ICRC pursued its action on behalf of " political detainees ". This action, which is carried out in every part of the world,
is not laid down in any provision of the Conventions. Even the
most far-reaching interpretation of Article 3 common to the four
Conventions, relating as it does to armed conflicts not of an international character, would not justify an ICRC offer of services for
" political detainees ". And yet, if one delves into the institution's
history, one finds that it concerned itself very early with the fate
of political detainees and that it went so far as to act more and
more systematically on their behalf. The fact is that, in a world
in a state of almost permanent revolution, it is now becoming
increasingly difficult to distinguish where the struggle for change
in the social order has gradually shifted from the national to the
international level, from internal to international conflict. The
political prisoner is often a professional revolutionary engaged
in a trans-national civil war. Even where he is but the innocent
victim of his government's arbitrary action, he willy-nilly plays
a passive part in a wider battle. This is something which the
ICRC cannot ignore, if only because it realizes its moral
obligation towards the " victim " and because it is virtually unable, in the confused state of the world, to adopt an objective
criterion that will allow it to distinguish " its " victims from those
whom others seek to succour.
In this para-treaty action for " political detainees ", the ICRC
has sustained a large number of defeats, the most serious and
grievous of which was the defeat inflicted on it by the government of the Third Reich. It has nevertheless achieved valid results.
Recently published statistics 5 show that delegates have over the
past twenty years or so been able to visit about 100,000 political
prisoners in more than fifty countries. It thus appears that this
action, which has been parallel to that of Amnesty International
and of other international organizations of differing political shades,
has answered a need, and that not all governments are resolutely
opposed to it. It is too early as yet to describe the steps taken with
6
Jacques Moreillon, an ICRC delegate, will shortly publish a thesis entitled Le
Comite international de la Croix-Rouge et les detenus politiques. It contains an unusual
survey of ICRC activity in a field about which little is known.
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a view to gaining access to " political prisoners " held in camps
and prisons on different continents. Yet it will not be inappropriate,
in this survey of ICRC action in 1970, to mention that ICRC
delegates intensified their activity in Latin America, visited political detainees in South Africa, gained admittance to certain places
of detention in Indonesia, and, under the one-year agreement concluded with the Greek Government on 3 November 1969, carried
out systematic visits to police stations, prisons and camps which
held some of the regime's political opponents. The reports on those
visits, which are sent to the government responsible, must be
regarded as internal documents drafted for the benefit of the
administration voluntarily submitting to inspection by an outside
body. Past experience has shown that the confidential nature of
the document does not reduce its effectiveness. If the government
exercises any authority and if it is determined to use that authority
in preventing abuses and putting an end to ill-treatment, the delegate's report provides it with one means for supervision and
action. It may be added that the fact that a visit takes place is
in itself important because it restores contact between the prisoner
and the outside world.
This aspect of ICRC activity, which is unknown precisely
because its effectiveness is contingent on the institution's discretion, is one which in 1970 even more than before, was pushed
into the background by certain spectacular events in which the
ICRC became involved. Those events were the hijacking of aircraft.
Those operations, carried out by some Palestinian groups,
followed the same tactical reasoning as the kidnapping of diplomats or high officials by revolutionary movements in Latin America. Since the regimes in power are too powerful or well armed
to be challenged in elections or in a direct insurrection, they can
only be taken by surprise, bearing in mind the fact that they cannot
permanently remain mobilized. Well prepared and skilfully organized operations will have every chance of succeeding and hence
of sowing confusion in the administration and at the same time
firing the people's imagination, the essential purpose being to
capture the attention of national and international public opinion,
to make one's cause known, and to create a political incident.
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The Popular Front for the Liberation of Palestine has to some
extent succeeded in doing this, through a succession of spectacular
moves.
The ICRC became involved in some of these operations, not
owing to circumstances alone, but for the simple reason that
this form of warfare, while new and marginal, nonetheless caused
victims.
In the Athens incident, a Palestinian commando took possession
of an Olympic Airways plane and threatened to blow it up with
all its passengers. Andre Rochat, ICRC Delegate-General for the
Middle East, happened to be on the spot, and he acted as his
conscience told him he should. Being convinced that the Palestinian
commandos would carry out their threat, he offered, in fact imposed, himself as a mediator, and, by involving himself, in the
heat of action involved the institution. The ICRC was in a difficult position. It could not disown its delegate and repudiate a
public commitment entered into on behalf of the Red Cross visa-vis the Greek Government and the Palestinian commando.
Yet its intervention sanctioned something regarded by others—
certain governments, pilots and civil aviation authorities—as an
act of piracy. It was not so much the institution's prestige as its
honour and credibility that were at stake, and still more the value
of the symbol [red cross] which it embodied. Bound as it was
by the commitments entered into in its name, the ICRC could
do nothing else than discreetly settle the awkward matter and
point out that its intervention in no way set a precedent.
At Zerka, two months later, the ICRC was again in the forefront—against its will, of course—and that is where the problem
lies. The operation was one in which, over the heads of the Organization for the Liberation of Palestine and the Jordanian Government, the Popular Front for the Liberation of Palestine clashed
with a number of governments and, through them, with the Government of Israel. By mobilizing world opinion for the Palestinian
cause, it was hoped to wrench from the Israeli Government a
concession which would constitute an admission of its impotence:
the release of an unspecified number of Palestinians. Although
most of the governments involved had diplomatic representatives
on the spot who could negotiate with the PFLP and the OLP
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representatives as well as with King Hussein's government, the
ICRC was called upon to act as intermediary. This may be explained, in the first place, by the general confusion prevailing and
by the fact that the Swiss Government had no diplomatic representative at Amman at the time, but a further reason was the
general anxiety for the aircraft passengers.
The International Committee undoubtedly had to intervene
on behalf of persons seized as hostages in a war in which most
of them were not in the least involved. Yet that obligation, which
was virtually a treaty obligation, did not necessarily entail any
commitment to act as intermediary in dangerous bargaining. For
it was really dangerous for the International Committee to allow
the red cross symbol to be used in negotiations of a political
nature. Several times since 1967, the ICRC had negotiated the
exchange of prisoners between the parties to the conflict, but it
had proceeded discreetly, considering only the interests of the
persons exchanged and dispelling as far as possible the political
aspect of the concession made on either side. In the atmosphere
of tension created by the diversion of aircraft, at a time when
public opinion was on the alert, the ICRC was in danger of becoming an instrument of national policy, just one more vehicle
for winning, over do-gooders. If it were to continue its action in
Jordan, in contact with a government increasingly averse to inroads into its sovereignty and authority, if it wished to protect
the Arab population in territory occupied by Israel—which was
plainly its duty—it would have to extricate itself from the mesh
of those circumstances.
And that is what it did. Not without effort, not without a
wrench.6 Once again in its history, there was a conflict between
humanitarian feelings and the long-range requirements of humani6
According to a widespread version of the Zerka crisis, a conflict of personalities
during the action led to internal dissension regarding the principle of ICRC commitment.
What happened was that, once the ICRC was involved, through a series of events into
which there is no need to enter, there was agreement on the course that should be
followed. It was on the timing and the method of disengagement that views differed.
The delegate-general abided by the main lines of his instructions. His departure, which
the author decided upon on the spot, was one of the stages in a disengagement manoeuvre
and did not imply that he was being recalled. Not one of the versions published about
the last stage of the Zerka negotiations was accurate, for the simple reason that the
press correspondents at Amman were unaware of those negotiations.
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tarian policy. After all, the ICRC cannot respond to every appeal,
nor can it shoulder every mission. It must guard against those collective emotions which are ever more numerous and well organized
in this world of ours, where the manceuvering of public opinion
has sometimes been a decisive instrument of political warfare.
* *
After this survey of ICRC activities in 1970 and earlier years,
it might be worth while to consider the institution's structure
and operation.
The ICRC should be approached at its three levels of commitment corresponding to three levels of decision. We mention three
levels rather than two, which is the usual practice of those who
concentrate their critical analysis on the relations between " the
field " and Geneva " headquarters ". " Headquarters ", in fact,
comprises two distinct levels of decision-making: the administration
which is run by a permanent directorate, and the International
Committee, namely the plenary assembly of co-opted members
responsible not for decisions of principle alone, but for the general
conduct of operations which, in the sadly militarized vocabulary
of contemporary political science, is known as " strategy ".
In the field, the ICRC is committed by its delegates who,
in accordance with the purpose of their mission and the instructions
received, establish contact with governments and their representatives with National Red Cross and Red Crescent Societies, or
with any other organization whose support they may need in carrying out their mission. This implies that the delegate has great
freedom of action and is expected to use it. The delegate, who
may often be isolated in some inaccessible area, must show both
independence and good judgement. He is expected to conduct
himself as a man of action and a diplomat. He must be able to
assess the risks which he takes. Initiatives stem from him. ICRC
history has eloquently shown that it is through the delegate's
action that the institution has compelled recognition and, in its
daily struggle, wrested those concessions which governments are
at first apt.to refuse. Theory has constantly been nourished by
practice. Humanitarian law, which has found expression in the
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Conventions, has progressed only in so far as it has been hallowed
by experience.
The role of the delegate, which the organizational chart shows
as nothing more than a cog in the machinery, is nevertheless as
important as that of the plenary assembly. And this is the reason
why a mission of this kind is exciting and singularly dangerous.
The delegate is worn out by the task, even broken, in his approach,
not to governments alone but to other grades of the establishment.
Left to his own devices, he may go beyond the scope of his mission
and exceed his competence. If he succeeds, he will be congratulated.
Failure, on the other hand, may mean the end of a career. The
risks that he takes are particularly great in times of crisis, in fluid
situations, where he is faced by men whose attitudes are not always
compatible and where no regulations can, in fact, lay down a rule
of conduct. Should he insist on talking to prisoners without any witness? The practice and the very principles of the ICRC have varied
through history. Should the crossing of a " front " and a line of fire
be banned? That may well be, but we are aware of so many situations in which crossing the line has been the only means of solving
a problem and saving human lives! It is merely a matter of circumstance, judgement and, let us admit it, luck.
The headquarters central administration finds itself between two
fronts: it has to direct and support the delegate in his action, and
ensure the continuity of policy by closely co-ordinating the principles of humanitarian law and of action in the field, so as to provide International Committee members with the requisite grounds
for making individual action part of the general policy.
Those who undertake such executive tasks should have qualities
which are seldom found in one man alone: imagination to visualize
the real situation in the field: an acute sense of organization, since
they must ensure not only what are known as the logistic services
but the integration of theory and practice and the merging of
each operation in an overall long-range manoeuvre; and, lastly,
the essential diplomatic cover that is closely linked with public
information.
The fact that there are ups and downs should surprise no one.
The main thing is to know the tolerable degree of approximation.
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Those aware of what the work of a general staff should be, and
who realize the confusion which any imprecision or approximation
creates at every level, will tend to be severe.
The headquarters executive cannot indulge either in undue
zeal or in slackness. Its mission, which is to ensure the continuity
and coherence of the operations, calls for silent sustained effort
by humble and proud alike. Its contacts with the outside must
remain essentially professional, because its concern about those
towards whom it has a moral responsibility—in hospitals, camps and
prisons—allow it no time for social events. ICRC diplomacy
is not conducted by means of receptions but by an exchange of
views prepared and carried out with the utmost discretion, effectiveness being the constant aim.
Lastly, there is the sovereign body responsible for devising
the institution's general policy and behaviour: the plenary assembly
of the " members " of the International Committee. That is a
heavy responsibility, one that it is not easy to discharge in addition
to other professional commitments.
There was a time when the members of the International
Committee personally directed the departments or sections among
which the institution's activities were divided. Since this laid an
unduly heavy burden on them, there was a reorganization which
instituted a permanent directorate, and the members of the International Committee, with the exception of the President, were
relieved of their administrative duties. Yet they are not relieved
of their personal responsibility or of a commitment as absolute
as that of the institution's " officials ", because they were not elected
as " advisers " but " co-opted " as members of a cabinet. This
means that they are not outside the organization which they control, but inside, and that at their level of decision-making and
responsibility there can be no amateurism. Never can it be sufficiently stressed that this is not a Committee heading some association or society that meets from time to time to hear a secretarygeneral's report and give him instructions, but a cabinet responsible
for the conduct of operations.
In the difficult times through which the world is living and
in which the ICRC is permanently involved on every continent,
an International Committee member cannot be some notability
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who gives a humanitarian institution the benefit of his experience
and connections. He must become a professional of humanitarian
policy, and that policy is not simply worked out at meetings, but
by means of permanent contact with those in charge of the institution's daily operation and a careful perusal of documents.
This brief survey of the three levels of ICRC commitment
does not necessarily allow us to reconstruct the " process of decision-making ", but it should put informed political scientists
on the track of valid explanations.
Everyone is aware of the fact that decisions are not always
reached through the established procedure, particularly at a time
of crisis when surprise events occur in rapid succession and the
temperature rises, while the actors in those events consciously or
unconsciously step out of their role and thereby cause a change
in relations within the hierarchy. Anyone who, from the outside,
should attempt to reconstruct the decision-making process on the
basis of the established procedure would therefore very likely
be wrong.
One of the characteristics of ICRC life is that it is required
to intervene only in times of crisis, and that the relations of the three
levels of decision-making are thus permanently affected by a climate of crisis, which particularly calls for rapid decisions based
on sketchy and contradictory information and on a constantly
changing picture of the situation that makes any synthesis virtually
impossible. The inadequacy of means of communication hampers
any co-ordination of action at different levels, with the result
that the organ which should have adopted a decision of principle
may be faced with a fait accompli; or, on the other hand, its plans
may rapidly become inapplicable. Many a time, the Chairman or
the Presidential Council 7 , when faced with a situation which was
new or thought to be new, has had to revert to the substance of a
decision reached by a meeting of the full Committee. In a crisis—
when changing situations have all too strong an impact on the
impressionable—it becomes very difficult to maintain a general
7
A delegation of the Committee which, in principle, meets once a week to follow
current affairs.
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line and to distinguish the tactical fluctuations of the strategic
movement. Moreover, the composition of the plenary meeting—
and hence its state of mind—may change from one meeting to
the next owing to the absence of members, whose information
is no more homogeneous than their temperament. Some will prove
receptive to a given explanation of the situation. Some, again,
will be inclined to caution which may be regarded as temporization or timidity. Others may favour action which colleagues more
sensitive to subtleties of diplomacy may consider unduly hazardous.
In short, any crisis will produce stress in the cabinet, and its repercussions on the entire institution will affect decision-making capacity at the other two levels of commitment.
A further source of complication is the need, in order to meet
an emergency, to mobilize additional staff in an organization
which has had no time to prepare because the event has taken it
by surprise. Is anyone capable of realizing what it meant, during
the Nigerian crisis, to set up an operation which, in the phase of
maximum development, comprised almost 2,000 persons in the
field, a fleet of 600 to 700 motor vehicles, about ten aircraft and
boats, with an operational budget amounting to approximately
340 million Swiss francs for a six-month period? Is anyone aware
of the organizational effort involved, following King Hussein's
appeal to the ICRC during the Jordanian civil war, in mustering
the relief squads assigned by the different countries and ranging
from a team of volunteer doctors to a United States field hospital? Only too often does the criticism levelled at these various
operations reflect a personal disappointment or a partial view of
the undertaking. It would be more likely to strike home if concentrated on some serious shortcomings such as the inadequacy of
permanent structures for reception centres or the weakness of some
operational general staff not equipped for crises such as the ICRC
has had to deal with over the past few years.
Thus going from one crisis to the next, to keep pace with
the world, the ICRC is living in a climate of permanent reorganization, the repercussions of which can be lessened only by improved
recruitment, by an ever-increasing integration of the three levels
of decision-making based on participation, and, above all, by
stricter intellectual and professional discipline.
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*

The place of the ICRC within the political system in which
its action occurs has yet to be determined.
First, there is the question of its relations with the Swiss Government. Whatever may be thought or said on this subject, the ICRC
is entirely independent of the Swiss Government and has never
had occasion to ward off any interference from that quarter.
This Swiss association of private law, which is exclusively composed
of Swiss citizens, obviously enjoys a degree of respect in the country and even some privileges. Thus, while most of the ICRC's
regular budget is financed by public funds plus the appreciable
proceeds of an annual collection, expenditure control by an auditor
is not subject to government supervision. Again, while Swiss embassies sometimes grant the ICRC certain facilities, this is a type of
service that might be expected of any government in a crisis.
Swiss diplomats have always exercised the utmost discretion in
their relations with ICRC members. Beyond these subsidies,
donations or services, Swiss public opinion is concerned with one
thing alone, and that is that good use should be made of the funds.
The only criticism relates to the institution's effectiveness. Its
independence is never questioned.
Moreover, the ICRC must be considered in terms of its position
within the International Red Cross, that is, an international grouping whose main pillars, on the one hand, are the National Red
Cross, Red Crescent and Red Lion and Sun Societies, and the
League of Red Cross Societies—within which they are grouped—
and, on the other hand, the International Committee of the Red
Cross. The National Societies, the League and the Committee
are linked by the Standing Commission, whose essential purpose,
apart from maintaining contact with all Red Cross organs, is
to prepare International Conferences of the Red Cross. All the
member institutions of the International Red Cross have a mission
of their own, and the Committee's purpose is to intervene in
time of war or conflict so as to ensure the application of the Geneva
Conventions and also to pursue work with regard to the development of humanitarian law. In the execution of these missions,
the Committee acts independently while it endeavours at the same
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time to co-ordinate its action with that of the League and the
National Societies.
The International Committee's special position may be surprising. Yet there is a historical explanation. It was due to the
initiative of Dunant, with a few Swiss citizens in his wake, that
the International Committee was formed and that it affirmed itself
and produced a wider movement that took root in most countries.
People have wondered, and are still wondering, whether the
ICRC's privileged role still serves a need and whether it might
not be advisable to replace it by a multi-national international Committee, or at least to internationalize it by adding independent
and representative persons from different countries. So far, every
attempt made in this direction has come up against the question
of selection and representativeness. Who was to be chosen, and
according to what criterion? And who, then, was to be excluded?
It had to be admitted, too, that there were some problems of a
practical nature: a Committee invested with a mission to act in a
crisis would, to all intents and purposes, have to sit permanently.
Hence the need to find men who would be available and who could
devote themselves solely to that task. Lastly and above all, multinationality would create well-nigh unsurmountable obstacles, particularly during a period of conflict. Even if the members of a multinational organization succeeded in harmonizing their views, there
was no certainty that the governments or parties to the conflict
would recognize them as neutral, independent and impartial intermediaries. The League of Red Cross Societies, like the United
Nations, has on several occasions encountered that obstacle.
This does not mean that the ICRC may ignore the reasons
for the drive towards internationalization, or that it can neglect
its specific duties towards the Red Cross movement. Obviously,
it cannot and should not act alone, but while maintaining its
independence, a prerequisite for action, it must not only agree to
co-operate with the League and National Societies but seek that
co-operation. The very nature of present-day international conflicts and the interpenetration of domestic disturbances, internal conflicts and international war, prompt it to maintain as
regular a|contact as possible with national societies and govern261

ments. In certain types of action, it is in its interest to be able
to look to strong national societies whose governments and administrations have already learned to respect Red Cross principles.
Moreover, it is obvious that the ICRC cannot undertake certain
major relief operations alone in times of armed conflict such as
have occurred in Nigeria and Jordan. Here it is essential to cooperate with the League, in accordance with the provisions of the
agreement which the two institutions reached in the spring of
1969. If that co-operation is to be valid, it must be based on mutual
recognition of the special nature of each other's contribution.
The ICRC is responsible for ensuring the " neutralization" of
the operation, which must therefore be set in the framework of
a long-range " humanitarian policy ", as well as for defining the
principles and methods of " humanitarian diplomacy ". The League
and National Societies are responsible for missions of a more
technical nature, calling for the use of major resources which the
ICRC alone would be unable to mobilize.
It may be felt that this division favours the ICRC by vesting
it with outright political preponderance. But that is a task which
it has always assumed and which it cannot share with others,
precisely because in time of war its mission is to " neutralize "
and " depoliticize ". The " neutralization " and " depoliticization "
of commitment is possible only in so far as the institution which
undertakes it has compelled recognition by its regular behaviour,
based on a strict application of criteria understandable to others.
The ICRC cannot, unless it is to jeopardize its future action,
give way to generous impulse. To take a classical example, it
cannot deviate from the criteria adopted for the official recognition
of a National Red Cross or Red Crescent Society. It cannot sponsor
relief action for the benefit of a " resistance " group or freedomfighters, where the price it would have to pay would be the prohibition to visit and bring relief to those same " resistants " who had
fallen into the hands of their enemies. It cannot publish certain
information in its possession to relieve its conscience and give
satisfaction to one of the parties to the conflict. In other words,
a " humanitarian policy " cannot be carried out on a momentary
impulse but only in terms of the future. Responsibility for ensuring
the continuity of overall commitment can be conferred only on an
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institution whose very status shields it from waves of opinion
and from national pressures.
The other members of the International Red Cross are known
to be making a careful study of the position and role of Red Cross
Societies and of the Red Cross movements in present-day society.
In this brief analysis, we have dealt merely with the organization
and operation of the movement at the international level. National
societies, which have to bear in mind the socio-political environment in which they develop their action, may sometimes feel isolated and reproach the " international " Red Cross for not making
a strong enough effort to understand them. Yet, if the Red Cross
expresses a feeling of fraternity which transcends frontiers, that
does not make it an " International". It cannot form a political
pressure group because it would then immediately forfeit that
moral force which is the prerequisite of its independence and
influence, and would become the instrument of those who hold
power or of those who seek it. National Red Cross and Red Crescent
Societies therefore have their rightful place in modern society
only in so far as their independence, impartiality and neutrality are
respected and recognized, in accordance with the principles upheld
by the Red Cross as a whole.
As a matter of fact, it would be wrong to attempt to standardize the International Red Cross as a single organization. Only
if each continues to perform its own specific mission, as it has
evolved in the course of history, can the unity of the International
Red Cross be ensured and its influence extended. Again, National
Society leaders should be encouraged in their Red Cross mission
by those who realize that impartiality and independence do not
preclude loyalty to the government. The Red Cross must organize
and act in accordance with its responsibilities. The disquiet which
at present afflicts the International Red Cross will be dispelled
only when each of the constituent parties defines its role and secures
the means of playing that role. In short, it is a matter for men.
But one must look beyond the Red Cross movement and give
some thought to the prospects and conditions of humanitarian
action in our present-day international system. In a world of
chaos, one is immediately struck by the large number of humani263

tarian organizations, whether they are sponsored by the Churches,
whether they are formed by chance owing to circumstances and
feelings when men of goodwill come together, or whether they
are committed to a political purpose. The multiplicity of such
activities, whether they be interested or disinterested, is an expression
of disquiet and sometimes even of guilt. Being unable to prevent
war and ensure social peace, one would at least like to save some
lives. That impulse cannot and should not be checked. There is so
much to be done that no institution, however well established,
can lay claim to a monopoly.
And yet it should be possible to ensure co-ordination and to
channel bulk relief rapidly in the event of some natural disaster,
to assemble the willing and determine priorities according to the
emergency, particularly when faced with an armed conflict. The
more complex warfare becomes, the greater the need for improved
techniques of assistance. And finally, in a world of high feelings
and violence where individuals, age groups and ethnic groups
no longer hesitate to take up arms to assert their originality,
where violence can no longer be distinguished from counterviolence, human rights must be protected.
The United Nations is applying itself to that purpose. It is
now planning an international relief scheme in case of man-made
and other disasters. It also proposes to install a UN High Commissioner for Human Rights, who should be able to act in the
event of internal disturbance and to ensure the protection of
political detainees.
These tasks have been more or less adequately shouldered
by the International Red Cross and more particularly by the ICRC.
Should it be assumed that the United Nations proposes to take
the place of the existing humanitarian organizations? Some favour
this idea because they consider that the humanitarian institutions
have been overtaken by events. Only a powerful intergovernmental
organization would be able to intervene commensurately in certain
disasters and international conflicts.
This reasoning is no doubt valid. It should be pointed out,
however, that the United Nations could already have intervened
on several occasions. It could have come to the aid of the tribes
of royalist Yemen. It could have settled the complex and singularly
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critical problem of the mercenaries in the Congo. It might have
succeeded in co-ordinating relief activities in Nigeria and elsewhere. It could offer its services to some African populations in
revolt against their government. If the Secretary-General of the
United Nations did not intervene in those cases and in a good
many more, it was not that he did not want to do so or because
of the lack of material resources. It was simply because the institution's multinational character proved to be an insurmountable
obstacle.
It must be agreed, therefore, that in our present-day world
there is no other method than that of the division of labour.
Everyone does what he can, in the sector in which he is able to
act. The General Assembly adopted that point of view at its twentysixth session, when it examined the Secretary-General's report
on human rights in armed conflicts.8 Being aware of the work
undertaken by the ICRC to ensure a revision or readjustment of
the Geneva Conventions, it decided to await the findings of the
Commission of Experts convened by the ICRC for the spring
of 1971 before taking any decision.9 Co-operation was established
which showed the potential role of an institution whose principal
mission was the development of humanitarian law in theory and
in practice.
By the time this article appears, the Conference of Government
Experts convened in Geneva by the ICRC will have concluded its
work. It is not certain that its conclusions will be sufficiently
" positive " to allow the convening of a diplomatic conference.
That decision rests mainly with governments, but there is no
8
Cf. " Respect for Human Rights in Armed Conflicts ", Report of the SecretaryGeneral, United Nations, General Assembly, twenty-fifth session, Doc. A/8052.
9
Two Conferences of Experts were convened early in 1971 on the general subject
of the reaffirmation and development of international humanitarian law applicable
in armed conflicts. The first of these conferences, which assembled experts appointed
by National Red Cross and Red Crescent Societies, was held at The Hague from 1
to 6 March. The second conference, a gathering of experts appointed by governments,
was held in Geneva from 24 May to 12 June. Besides considering measures designed
to strengthen the application of the existing law, the experts will particularly study the
protection of the civilian population against dangers of hostilities, rules relative to
behaviour of combatants, the protection of victims of non-international armed
conflicts, and rules applicable in guerrilla warfare.
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indication as yet as to whether they are prepared to make concessions which would impair their sovereignty as little as it would
threaten their security. In the existing atmosphere of tension, however, some small concession in the matter of principle might be
regarded by those called upon to make it as an unduly heavy sacrifice.
The only course which would then remain open to the International Committee of the Red Cross would be to pursue its action
in the field, patiently and discreetly, knowing that no legal constraint can convince States that they must make concessions which
they may, on the other hand, be quite prepared to make to men
whose integrity they respect and whose efficiency they admire.
Here again, it is the quality of committed men that will determine
the decision.
Jacques FREYMOND
Member of the International
Committee of the Red Cross
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