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THE PROTECTION OF REFUGEES IN AFRICA

In its October and November 1972 issues, International Review
published an article entitled "Human Rights and Refugees" by
Mr. Paul Weis, former Director, of the Legal Division of the Office
of the United Nations High Commissioner for Refugees. In that
article, he analyzed and stressed the importance of the 1951 Convention
on the status of refugees. A recent bulletin issued by the High Com-
missioner fHCR, Geneva, No. 3, 1974) contains an article on the
same subject dealing more particularly with "international protection
in Africa". We think it will be of interest to our readers and therefore
quote the main passages below:

... Although the universal standards are fully designed to meet
refugee requirements, the problems of refugees may have special
features depending on the regional context, and the existing legal
structure may be appropriately complemented by the adoption
of instruments of a regional character.

In Africa, the idea has prevailed that certain standards should
be established on a regional basis. These standards have found
expression in the Convention governing the Specific Aspects of the
Refugee Problem in Africa adopted by the Assembly of Heads of
State and Government of the OAU on 10 September 1969. The
preamble to the OAU Convention recognizes, inter alia, that the
1951 Convention, as modified by the 1967 Protocol, constitutes
the basic universal instrument relating to the status of refugees,
and Article VIII, paragraph 2 of the OAU Convention states that
the latter shall be the effective regional complement in Africa of the
United Nations Convention on the status of refugees. The OAU
Convention contains important provisions relating, inter alia, to
asylum, voluntary repatriation, prohibition of subversive activities
by refugees, and travel documents. It also contains a new and
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supplementary definition of the term 'refugee" as . . . "any person
who, owing to external aggression, occupation, foreign domination or
events seriously disturbing order in either part or the whole of his
country of origin or nationality, is compelled to leave his place of
habitual residence in order to seek refuge in another place outside his
country of origin or nationality". The OAU Convention also makes
clear that the right of asylum, granted as a peaceful and humanita-
rian act, is not to be regarded as an unfriendly act by any other state,
and is binding on the states parties to the OAU Convention. The
following 14 states have so far ratified this Convention: Algeria,
Central African Republic, Congo (People's Republic of the),
Dahomey, Ethiopia, Guinea, Liberia, Mauritania, Niger, Senegal,
Sudan, Togo, Zaire and Zambia. The Convention entered into
force in November 1973 upon accession by Algeria.

Implementation of international standards. — The formulation
of universal or regional standards for the treatment of refugees
constitutes an important first step towards the recognition and
effective observance of their fundamental rights. In order to be
fully effective, however, these standards should normally be
backed up by appropriate national legislative and administrative
measures. The type of measures required must, of course, be deter-
mined by the particular needs and the legal and administrative
structure of the country concerned. Legislation having the specific
object of implementing the 1951 Convention and the 1967 Protocol
has been adopted by a number of African countries. This legislation
generally embodies measures which are of particular importance
with regard to the procedures followed in defining the status of
refugees, under which the persons concerned may benefit from the
advantages specified in the international instruments. For example,
the Immigration Act which came into force in Kenya on 18 May
1973 grants refugees as defined in the 1951 Convention the
possibility of obtaining a resident permit and exercising professional
activities in Kenya. Similar procedures, making allowance for the
legislative and administrative structures of the country in question,
have been established in Algeria, Botswana, Morocco, Senegal and
Zambia, while other countries are giving consideration to the
establishment of such procedures.
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Conclusions. — Considerable progress has thus been made in
Africa in the definition and implementation of international
standards concerning the rights of refugees. These positive trends,
however, must be maintained in order to ensure that, in whatever
country they may find themselves, refugees may enjoy the fullest
protection of their human rights. Admittedly, the application of
certain internationally recognized standards governing the treat-
ment of refugees may give rise to delicate problems in developing
countries, particularly with regard to economic and social rights.
In this connexion, the principle which should be applied is that
refugees should be entitled to all the benefits which are accessible
to the nationals of the country concerned. Special allowance
should be made for the particular situation of the refugee and his
needs, his relationship to the country of residence and the basic
difference between his situation and that of an ordinary foreigner.
In order to continue the efforts made with regard to international
protection of refugees in Africa, further progress would be eminently
desirable in the following matters:

a) further development of the network of international standards
through accession by more States to the basic instruments
relating to refugees, notably the 1951 Convention and the 1967
Protocol and OAU Refugee Convention;

b) the adoption by more States of legislative and/or administrative
measures having the specific purpose of giving effect to inter-
national standards for the treatment of refugees. This applies
in particular to the procedures for the determination of refugee
status, the need for which is particularly evident having regard
to the humanitarian considerations involved.

In a recent appeal to governments, Sadruddin Aga Khan expresses
the hope that accession to the 1951 Convention and the 1967 Proto-
col "could be favourably considered." He continues: "Such accession
would be particularly appropriate at this juncture—25 years after the
adoption of the Universal Declaration of Human Rights-—when efforts
to promote human rights and social justice and to eliminate social
discrimination are receiving special prominence."
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