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THE POSITION OF THE INDIVIDUAL IN
INTERNATIONAL LAW ACCORDING TO GROTIUS AND VATTEL1

by

PETER P. REMEC

Among recent publications on International Law which are of
particular interest for the readers of this Review, we should like to
point out the above-mentioned work by Mr. Peter P. Remec, of
Fordham University, which includes a preface by Professor Quincy
Wright of the University of Virginia.

There is no fundamental problem in present-day International
Law which more directly concerns humanitarian law than this
question of the position of the individual in International Law.
Indeed, the governing idea of humanitarian law is that of the value
of the human being. However, Vattel's influence resulted in such
a predominance of the State over the individual that the human-
itarian Conventions, which, starting with the first Geneva Conven-
tion of August 22, 1864, are nothing less than a series of Inter-
national Law regulations signed by the State in favour of the
individual, can rightly be considered as an important success of the
cause of the human being.

The principles of natural law, so dear to Grotius, are thus
endorsed by inter-State regulations, which protect, not the interests
of the State, but those of the individual.

It is true that, according to the traditional conception of
International Law, the Geneva Conventions are concluded between
States and that they provide for wartime. Generally speaking,
therefore, the State only commits itself with regard to individuals
who are not its own nationals and whose interests can thus be
considered to be represented by the co-contracting State ; however,
humanitarian reasoning is so strong here that the similarity of

1 Martinus Nijhoff, The Hague, 1960.
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situations and dangers has resulted, for the victims of civil wars
or internal disturbances, that is, for the nationals of a given State,
in a legal protection, which so as not to be as far-reaching as that
enjoyed by non-nationals, involves nevertheless a minimum of
humane treatment. This legal protection is the result of Article 3,
common to the four Geneva Conventions of August 12, 1949.
which was so to speak concluded outside the general framework of
the Conventions.

Although its scope has not yet been sufficiently evaluated and
although it actually requires further elaboration in order to impose
on a State adequate respect of the essential rights of its own
nationals in the event of an armed conflict opposing them to the
State, this article is in actual fact the result of a compromise
between the interests of the State and those of the individual—
a compromise without which the humanitarian spirit governing
the law of Geneva would have ceased to be respected.

Mr. Peter P. Remec's thoughtful analyses of the position of the
individual in International Law according to the divergent views
of Grotius and Vattel help us to appreciate the considerable pro-
gress which the humanitarian conventions represent for the respect
of essential human rights. And it is important to point out that this
respect refers to situations in which these rights are the most
seriously endangered, namely in time of war and the frequent more
or less violent conflicts—which are often still greater dangers—
between governments and the governed.

H. C.

ESSAI SUR INVOLUTION DES QUESTIONS HOSPITALIERES1

MAURICE ROCHAIX

In this work of some 300 pages, the author, who is a Doctor of
Laws and Director of the Hospital Centre of Belfort, gives a com-

1 Edited by the Federation Hospitalise de France, Paris.
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