
A SPECIAL INTERNATIONAL STATUS FOR
CIVIL DEFENCE PERSONNEL

/ / the humanitarian conventions accord special guarantees to
medical personnel of the armed forces in the interest itself of its mission
on behalf of wounded and sick military, why should we, members of
civil defence, who carry out similar tasks for civilian victims of hosti-
lities, not benefit as well from a privileged status and especially from a
distinctive sign ?

This is a wish often expressed by representatives of civil defence
organizations, particularly when they are of a non-military character.
This same question was thoroughly examined by a group of experts
convened in June 1961 by the ICRC, and whose task it was to study
the position of civil defence organizations in international law.

As a result of this meeting the ICRC has prepared a detailed
report together with a number of annexes which in particular include
replies made by the National Red Cross Societies to an enquiry on the
subject *. We think our readers will be interested in seeing the essential
portions of this report in the International Review, which comprise
information about the object of the meeting as well as questions raised
with the experts and their opinions.

We would add that the ICRC forwarded this report at the beginning
of July in particular to all National Red Cross Societies, requesting
them to transmit a copy of it to the organisations concerned with civil
defence in their countries. The Committee's covering letter of June 20,
1962, concluded as follows : "As the report shows, the expert meeting
in June 1961 made several suggestions about following up this work.

1 Working Party on the position of Civil Defence Organisations in Inter-
national Law, Geneva, June 12-16, 1961 analytical report.

Type-written document D745 of May, 1962 in French, English, Spanish
and German.
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CIVIL DEFENCE PERSONNEL

The ICRC will no doubt have the opportunity in the forthcoming
months, and in view of the XXth International Conference, of inform-
ing you how and to what extent it could appear possible to it to take
these suggestions into account and to put them into effect. x

1. Historical background of the meeting.—In Resolution No. XIII,
the XlXth International Conference of the Red Cross (New Delhi, 1957)
urged " the ICRC to continue its efforts for the protection of the civilian
population against the evils of war."

In order to follow up this resolution and in view of the few reactions
shown by governments in the general regulation which it submitted in
draft form to that Conference, the ICRC has considered it advisable to
concentrate its efforts on certain specific points more likely to obtain
sufficiently wide approval. One of these is the possibility of strengthening
the legal protection of civil defence bodies.

In fact some replies which have been received from governments
concerning the Draft Rules have laid stress on the importance of streng-
thening this protection; on the other hand, representatives of civil
defence organizations at a conference in May 1958, emphasized the im-
portance of reaching agreement, if possible on a uniform status on the
international level and eventually on the adoption of a distinctive
emblem.

Taking these requirements into account, and also its traditional rdle
in the development of humanitarian law, the ICRC has deemed it its duty
to examine seriously how this idea could find realization. Consequently it
proceeded in 1959 to find out the views of some twenty National Red
Cross Societies especially interested in the subject of the status of nation-
al civil defence organizations, with particular reference to the place of
the medical services within these organizations. The numerous and
detailed replies it received showed how much interest was shown in this
question.

In order to bring out the results of these enquiries it therefore decided
to convene a Working Party, of a preliminary and private character, con-
sisting of a certain number of specialists invited on a purely personal
basis and selected with the help of some of the National Red Cross
Societies.

1 It should also be recalled that, in one of its resolutions, the Council of
Delegates of the International Red Cross meeting at Prague in October 1961
voiced the wish " that the ICRC may actively continue its work in view of
strengthening, within international humanitarian law, the immunity of non-
military Civil Defence bodies, in particular by means of the adoption of a
standard distinctive sign". (See International Review, November 1961, p. 421).
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This Working Party met from June 12 to 16, 1961 and consisted of
the following experts and Red Cross personalities specialists in these
matters : Colonel Ernest Fischer, in charge of civil defence matters at the
Federal Department of Justice and Police, Berne ; Dr. Sten Florelius,
Chief Medical Officer of Norwegian Civil Defence, Oslo ; Dr. Bernhard
Grsefrath, Professor at the Humboldt University (East Berlin) and a
legal adviser of the German Red Cross in the Democratic Republic;
Dr. Hans Haug, Secretary-General of the Swiss Red Cross, Berne ;
Mr. Pierre Lebrun, Director of Belgian Civil Defence, Brussels ; Mr. Ivar
Muller, Deputy Chief of Swedish Civil Defence, Stockholm ; Mr. Hermann
Ritgen, in charge of questions concerning relief and protection in cases
of disaster, German Red Cross in the Federal Republic, Bonn ; Mr. J.-G.
Rombach, Secretary of External Relations, Netherlands Red Cross, The
Hague. In addition, Dr. Z. Hantchef, Director of the Health and Social
Service Bureau of the League of Red Cross Societies was invited to join
this party, as an observer.

The Working Party held eight meetings and was presided over by
Mr. C. Pilloud, Deputy-Director for General Affairs of the ICRC, and was
assisted by Mr. F. Siordet and Mr. D. Schindler, members of the ICRC,
and by Mr. R. J. Wilhelm, an adviser in the legal department. It was
thus able to make a thorough examination of all the fifteen items on the
agenda.

2. The purpose of the meeting and its agenda.—As has already been
stated, the meeting had to study the possibility of strengthening the
" legal protection " of civil defence organizations. By this is meant the
special protection which humanitarian law can accord to civil defence
bodies during hostilities and against the effects of enemy occupation in
order that they may continue their activities in all circumstances. Con-
sequently this study is of interest to such bodies which, by giving intentionally
a non-military aspect to the work which their personnel or a portion of their
personnel carry out, thus show their desire to benefit, in whole or in part,
from immunity against direct attack and capture in the same way as this is
accorded to non-combatants by the law of nations.

In its draft rules for the protection of the civilian population, the
ICRC has included a provision, article 12, relative to the civil defence
bodies ; but this is still purely indicatory and requires developing. In
humanitarian law there is at present no provision which specifically
mentions these bodies as we know them today. As against this, however,
several provisions of the Fourth Geneva Convention can be applied to
their activities, in particular paragraph 2 of article 63, an article which
permits National Societies or other relief societies to continue their
humanitarian activities in occupied territory. Thus certain national laws
relative to the organization of civil defence refer to this article. It is
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considered, however, that this provision (para. 2, art. 63) contains
certain weaknesses and omissions and that it does not entirely cover all
the activities of these organizations.

Thus the problem which has been raised by one of the replies received
by the ICRC can be set down as follows : would it be desirable, for the
activity of civil defence organizations, to attempt to draw up and to have
accepted by governments a new regulation in international law, which
would be more complete and more in keeping with the structure and the
activities of these organizations than is the case under article 63 ? Or
else should one remain within the framework of article 63, find possible
ways of applying it to the existing civil defence organizations and thus to
draw from this article an interpretation which would take the existing
characteristics of these organizations into account, an interpretation
which could be given subsequent official approval ?

This was the question of preliminary principle upon which the
Working Party's advice was sought. In the preliminary documentation
which it submitted to it, the ICRC was of the opinion that it would be
preferable, for the time being, without prejudice to the Party's advice,
to define the interpretation which can be given to article 63 and to
attempt to obtain its acceptance by some procedure which would have
to be subsequently determined. This would have the advantage of
starting from a provision, which has been practically universally ac-
cepted, since nearly all States are Parties to the Geneva Conventions.
The ICRC added that the points which had thus been defined could be
incorporated at a later date in an ad hoc regulation, if new humanitarian
rules relative to armed conflicts had favourable chances of being accepted.

Consequently, the agenda which was submitted to the Working
Party referred principally to article 63, without in any way excluding the
study of other problems related to the protection in international law of
the organizations concerned. This agenda consisted of six main questions
relating to the application of article 63, paragraph 2, to these organiza-
tions.

The Working Party first of all examined which are the organizations
to which this provision could apply (questions I and II), then the methods
and the extent of the protection which should be accorded to these
organizations (questions III, IV and V) ; finally, it made a study of a
point not dealt with in article 63, but to which there would appear to be
no objection, namely the adoption of a uniform distinctive emblem for
organizations wishing to avail themselves of this provision (question VI).

3. Results of the Working Party's deliberations.—The present report
mentions below the questions which were submitted to the experts,
with brief comments (in brackets). Each question is followed by a short
analytic summary of the advice given by the Working Party.
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GENERAL INTRODUCTORY DEBATE 1

A general debate took place first of all on the ICRC's proposed
agenda and in particular on a matter of principle : should article
63 be considered sufficient or should one aim at an ad hoc regula-
tion ?

There were two schools of thought: some considered that
article 63 offered a sufficiently important base for the protection of
civil defence organizations ; in their opinion it would be preferable,
whilst remaining within the framework of that article, to attempt
to define it and expand it as widely as possible.

The majority of experts, however, thought that article 63 did
not constitute a sufficient base for ensuring effective protection of
civil defence organizations. In their view this provision suffered
especially from three great disadvantages ; firstly it only concerned
occupied territory when the protection of civil defence personnel had
also to be assured in zones of military operations, in the same way
as personnel attached to civilian hospitals. Secondly, the general
reservation at the beginning of article 63 weakens the scope of the
whole of the provision. Finally, the article was drawn up in 1949,
when the development and present forms of civil defence organiza-
tions were still unknown.

Whilst agreeing with this point of view, some considered that
the difficulty of ensuring effective protection was due to the civil
defence structure itself, which varied considerably in each country.
Others also pointed out that to strengthen the protection of civil
defence organizations should not be an end in itself ; it is bound up
with the more general protection of the civilian population against
the effects of hostilities, and it is this which should be assured.

The representatives of the ICRC were of the opinion that any
alteration in the existing Conventions, or any drawing up of a fresh
international regulation would require a lot of time and could meet
with many difficulties. Consequently, it would be more realistic,
whilst aiming at the widest possible protection, to begin with
something which already existed, in other words to examine the
most advantageous interpretation of article 63 ; at a second stage,

1 A general debate also took place when question VI (special identifica-
tion) was examined.
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one could attempt to find ways of extending the protection already
assured by that provision.

All the experts finally came round to this point of view, some
of whom considered that an examination of article 63 would draw
attention all the more to omissions which would justify the desire
for drawing up a new regulation.

Questions I : What is meant by the term " of a non-military
character " in article 63, paragraph 2, in relation to the various

characteristics of civil defence bodies ?

1) Authorities from which the civil defence organization depends

As most of the replies received by the ICRC showed, civil defence
organizations wishing to benefit from article 63 have in general avoided
depending on their Ministry of Defence and have instead placed them-
selves under the authority of the Ministry of the Interior. Can one
envisage other alternatives ?

On this point the experts were of the opinion, for practical and
psychological reasons, that the civil defence organizations should be
placed under the authority of a civilian ministry. In the case of
occupation, the occupying power in fact abolishes all ministries of a
military character and if civil defence is too closely dependent on
them, it can be weakened as a result. If the civil defence organiza-
tion is placed under civil authority, for example under the Ministry
of the Interior-Home Office, as is the case in several countries, the
organization can be advantageously presumed to be vested with a
non-military quality.

The experts however admitted that this could not be regarded
as an absolute criterion. On the one hand, in certain countries the
Ministry of War can be of a purely civilian character in peace-
time ; on the other hand, civil defence sometimes depends jointly on
several different Ministries, including that of Defence.

Thus, according to the experts, in order to determine the mili-
tary character or otherwise of a civil defence organization, what has
to be decided as regards the law of nations is less the authority
upon which it depends, which can however provide a reasonable
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assumption, than the activity carried out by its personnel and its
attitude towards the enemy armed forces.

2) Recruitment of the personnel of the civil defence organization

Can this apply to personnel which had been originally incorporated
in the armed forces and subsequently released for service with Civil
Defence ? Is this also applicable to personnel fit for military service and
which has instead been drafted into the civil defence services ?

On this point, the experts stressed the fact that it would be
impossible at the present day to organize civil defence consisting
solely of women or men unfit for military service. Civil defence
should therefore be able, whilst keeping its non-military character,
to receive personnel which had been part of the armed forces, or
which was fit to belong to these forces. In their opinion it was
essential that this personnel should not have a double assignment :
No one incorporated in civil defence should in any way be depend-
ent on the armed forces. In this connection they gave as an ex-
ample national laws which clearly define this point.1

It is also desirable to make this distinction for another reason
foreseen by the experts. In occupied territory the occupying
Power can, for reasons of security, intern civilians and such a
measure has often been taken against persons having served or who
are fit to serve in the armed forces. Consequently, if the incorpora-
tion of persons in this category, even before occupation, is shown to
be of a permanent and unoccasional character, there will be less
risk of these persons being subjected to internment measures.

3) Participation in hostilities

It is obvious and beyond dispute that civil defence personnel invok-
ing article 63 cannot take any part whatsoever in military operations
against the enemy; but how is this affected by participation in anti-
sabotage measures and action against enemy agents ?

The Working Party combined the study of this question with
the one following and it gave its views on the arming in general of

1 On this subject see also p. XXIII attached, legal advice which appeared
in a Netherlands civil defence review.
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civil defence personnel, without especially considering the case
envisaged in the present question.1

4) The arming of civil defence personnel

To what extent can civil defence personnel be armed in its own
defence or for other purposes ?

This question gave rise to the most exhaustive discussion of the
meeting, especially since the experts were in possession of the con-
sultation given by the ICRC on a similar problem several months
previously.2

Civil defence personnel can be armed in its own defence and
in that of persons which it is assisting against illegal forms of attack,
in the same way as military medical personnel are accorded the
right to be armed by virtue of the First Geneva Convention (art.
22. (1)). One can also envisage the arming of civil defence personnel
to permit it carrying out certain police duties, such as taking action
against looting or sabotage, the maintenance of order in the event
of evacuation, the guarding of civil defence installations or stores
of food and relief supplies reserved for the victims of events.

One expert stated that in his own country there were insufficient
ordinary police forces to carry out these duties in the case of armed
conflict and that the civil defence organization had to be called
upon, in order to fill this need, to perform duties of this kind.

Experts admitted that arming for strictly limited ends (legitim-
ate defence, police), and under certain conditions, such as have
been envisaged in the ICRC's consultation, was not contrary to the
non-military character demanded by article 63. The majority,
however, considered that generally speaking the arming of civil
defence personnel could place the latter on dangerous ground : in
time of war, civil defence must above all save lives and a clear
definition must be sought of the duties which are purely its own ; all
other tasks should be left to bodies which have the right to carry
arms, such as members of the armed forces detached on security

1 The ICRC's views on this point, which are purely indicatory, were
expressed in a recent consultation. See International Review, February 1962.
p. 65.

2 See above-mentioned consultation.
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duties and the police ; if the latter is insufficient it should be re-
inforced. Moreover, the tasks envisaged in article 63 are centred
around humanitarian aid and on activity which does not in prin-
ciple imply the use of arms. This provision should therefore not
serve as a basis for measures aimed at maintaining public order.

The experts have recognized, however, that certain States might
perhaps wish to arm civil defence units for police duties, but that
they should do this under their own responsibility and with as
many restrictions as possible.

5) Activities of civil defence bodies in relation to the protection of
military objectives

How far can a civil defence organization carry out its activities in
relation to the safeguarding of installations which can be regarded as
being military objectives ? This point raises the question of " industrial
protection " and consequently when this exists, of the co-operation be-
tween the one and the other.

The experts were firstly divided in their opinions on this some-
what complex problem. They first of all described the position
existing in their different countries. It appears that on the one hand
military installations have their own protection, more often than
not of a military character. On the other hand, the protection of
industrial installations is generally assured by a special organiza-
tion which, in certain countries, is completely separate from civil
defence, but in others, is fairly closely bound to it. Furthermore,
the service of " industrial protection " does not always make the
distinction between industries which, in the case of war, could
obviously be considered to be military objectives, and other in-
dustries. On this particular point, clarification is required on the
part of States wishing to have their civil organizations benefit from
guarantees under article 63.

As regards an activity which a civil defence organization,
fulfilling the requirements of article 63, can exercise in connection
with establishments considered to be military objectives, the ex-
perts were led to distinguish between rescue properly speaking and
action having as its object or main effect to protect the installations
themselves. The rescue of civilians finding themselves in installa-
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tions considered to be military objectives should always be covered
by article 63, since these persons, as we have recalled, have not
become combatants for that reason. In their opinion, rescue opera-
tions carried out by civil defence should be able even to extend
occasionally to all other persons, whether military or civilian who
might find themselves in danger or wounded as a result of the des-
truction of military objectives.

The experts also admitted that rescue could include the necessity
of fighting fire, and that it was not easy to make a distinction be-
tween fighting fire with a view to saving lives and that of saving the
installation itself. They were however unanimous in maintaining
that the activity aimed chiefly at protecting installations con-
sidered to be military objectives and to maintain them in running
order or capable of resuming production, should be entrusted to
special bodies disconnected with civil defence in the sense of article 63.

They were also led to consider that the situation could present
itself differently before or after an occupation. It is in fact possible
that the occupying Power induces the civil defence organization of
the occupied country to intervene on a large scale in the event of
attack against industrial installations or even military installations
used on behalf of the occupying forces. One would thus risk giving
priority to rescue operations carried out in connection with installa-
tions of military importance, to the detriment of the rescuing of the
civilian population itself as well as its dwellings and installations.

Indeed, by virtue of article 51 of the Fourth Convention relative
to enlistment \ civil defence personnel could refuse to undertake
missions which would involve them " in the obligation of taking
part in military operations ". However, the application of this
provision, under the circumstances, can be disputed or give rise to
difficulties. For this it is highly desirable, already in time of peace,
to ensure that the activity of a civil defence organization wishing
to benefit from article 63 does not extend its protection to industrial
installations ; it will thus be able the more easily to resist, in the
event of occupation, demands made by the occupying Powers
inclined to entrust it with missions outside the framework of its
humanitarian tasks.

1 On the exercising of the right of enlistment by the occupying Power and
civil defence, see also Question III (3) below.
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6) Co-operation between civil defence bodies and military units

It has been laid down in several countries that civil defence services
will be called upon, in their relief action, to co-operate with military
units. To what extent is such co-operation possible in the light of the
term " non-military character ?" Two cases of co-operation can in parti-
cular be envisaged :
a) with military units, such as mobile columns forming part of civil

defence.
b) with army units in general.

Examining the first case, the experts considered that co-operation
of civil defence with military units could be envisaged in two ways.

On the one hand, military units can assist civil defence in its
customary tasks, especially when it is swamped by the amount of
relief required. For example, civil defence can be given assistance by
the military medical service or engineers.

As long as this co-operation remains purely humanitarian, the
experts were of the opinion that it did not in any way deprive civil
defence of its non-military character. Such co-operation should at
least be avoided in cases where the military units concerned, which
are always liable to attack or capture (with the exception of medical
personnel), would be specially exposed to these dangers, and this in
the interest itself of the victims to be aided.

On the other hand, civil defence and, in particular its medical
service, can be induced to assist the military medical service, which
is possible by virtue of article 18 of the First Geneva Convention.
In this case also, as long as such co-operation remains on the
humanitarian level, civil defence does not lose its right to benefit
from article 63.

Then examining the case of the parallel existence in the same
civil defence organization of militarized sections, also called upon
to fight the enemy, and of sections with purely humanitarian
tasks, the experts were of the opinion that the principles mentioned
above could still apply. However, the position in this case appeared
to them to be more delicate. In fact, when dealing with a civil
defence organization of this sort, the occupying Power could dissolve
such an organization, whilst maintaining the section with humani-
tarian tasks, but it could also make this the pretext (the presence
of armed sections) of disbanding the entire organization.
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It would therefore be advisable that the presence of armed
sections in civil defence or even the co-operation of these with
military units, as well as the purpose and the limits of such co-
operation, be officially denned already in time of peace, eventually
in the law relative to civil defence. This would then enable it to be
known in advance to possible belligerents and to avoid civil defence
from suffering from such co-operation in the event of occupation.

7) Civil defence services which could be of military value

Certain branches of civil defence, such as the Warning Service could
also be of value to the armed forces. To what extent can these elements
be regarded as being compatible with the non-military character
demanded ?

Only the warning service was discussed and in this respect the
experts described the existing position in their own countries.

Generally speaking, it appears that it is the armed forces'
warning system which itself transmits to the civil defence organiza-
tion. The latter then gives the alarm to the civilian population. In
some countries, however, that organization, although of a purely
civilian character, has as its task also to warn certain national
defence services or war installations, in order to enable them to
take the necessary protective measures in time. This raises a
difficulty, since the warning service, that is to say one of the civil
defence services, assumes a character which no longer corresponds
to the conditions laid down in art. 63.

The experts were therefore of the opinion that it would be
advisable to recommend that the civil defence warning service,
which is necessarily dependent on that of the armed forces, should
only give the alarm to the civilian population and to those installa-
tions which are essential for its usual existence.

Question II : Can the tasks as laid down in article 63, para. 2
(" maintenance of the essential public utility services ", " distribu-
tion of relief " and " organization of rescue "), be considered sufficient
to cover all the humanitarian missions at present undertaken by the

civil defence bodies ?
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One reply which was received by the ICRC in particular stated:
" . . . protection (under article 63) is only accorded to organizations whose
activity is limited to maintaining the physical life of the population and
to ensure it its subsistence. In the meanwhile there has been some con-
siderable development in this respect: thus the work of the relief sections
of Civil Defence, as existing in our country, already goes beyond the
scope of this article. This also applies to certain mixed bodies such, for
example, as those which are called upon to direct and canalize the move-
ments of refugees. In this sphere, the members of these relief sections
co-operate with the welfare services and with other organizations, in-
cluding the police ".

Some experts agreed with the negative point of view expressed
above. They were of the opinion that article 63 in its actual form
appears to be considering above all aid which should be given once
the damage has been done, and not activities of a preventive kind.
It does not sufficiently apply to aspects of civil defence, such as eva-
cuation, the alarm, the construction of shelters and aid to the
victims or the homeless. Hence the necessity, according to them,
of a new regulation better adapted to these aspects.

Other experts on the other hand considered that article 63 should
not be interpreted in such a limited manner. The terms in particular,
" for the purpose of ensuring the living conditions of the civilian
population ", and " by the maintenance of the essential public
utility services and by the organisation of rescues ", show, in their
view, that this provision can apply to all the various civil defence
tasks of a non-military character, including tasks of a preventive
nature. All were of the opinion that it would be at least advisable
for this wide interpretation to be given official recognition in one
form or another.1

1 In connection with this point one can mention the question submitted to
the Working Party by one of the experts, Mr. P. Lebrun. In his capacity
as a member of the International Commission of Firemen, he asked whether
fire brigades, in their activity on the communal level, also benefited under
article 63, 2, should they be incorporated or not in a civil defence organiza-
tions. Several experts considered that by its general terms, the article also
applied to this activity, on condition that it remained humanitarian in the
sense of this provision and that these bodies were not militarized or charged
with missions of a military nature.

The International Commission of Firemen, moreover, at its request last
year received a detailed report from the ICRC, on the strengthening of the
protection accorded by humanitarian law to fire brigades in the case of armed
conflict.
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Finally, as regards the tasks and duties of civil defence in
accordance with art. 63, one expert, who was supported by his
colleagues, pointed out that the term " the same principles " men-
tioned at the beginning of paragraph 2 can and should also be
understood as referring to the humanitarian principles of the Red
Cross mentioned in the preceding paragraph. Such principles should
also govern the humanitarian activities of civil defence, in particular
the principles of impartiality and indiscrimination. Civil defence
must lend its aid to all without distinction of race, creed or political
opinions and access to shelters, for example, should not be refused
to certain categories of persons founded on such criteria, as was the
case during the last world war.

Question III : What is the type and the extent of the protection to be
accorded to civil defence bodies under article 63, para. 2 in the light
of the term . . . " the same principles shall apply . . . ? "

1) Protection of the structure of the organization

How should one interpret the application to civil defence of protec-
tion as laid down in a) and above all in b) of the first paragraph in
article 63 ?

Generally speaking, the experts were of the opinion that, accord-
ing to the wide interpretation hoped for, the principle expressed in
b) of the first paragraph (no changes prejudicing humanitarian
activities) should also apply to civil defence organizations fulfilling
the conditions laid down in the second paragraph, even if no mention
is made in the latter of the " structure " of the bodies concerned.
In the light of past experience one must certainly expect changes to
be made at the head of administrations during occupation, and it is
difficult to interpret the provisions in question as absolutely
excluding an individual change of personnel. On the other hand,
one can by virtue of art. 63, insist on such changes of personnel,
on account of their numbers or position, in no way prejudicing
the activities of civil defence nor, above all, its efficiency. This con-
clusion, moreover, fulfils the stipulation recalled by one of the
experts, which requires the Occupying Power to co-operate with the
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administration of occupied territory by accepting it as a whole as
it exists.

2) To what extent does protection of activities apply to that of equip-
ment?

In the Commentary of the Fourth Geneva Convention published by
the ICRC in 1956, it is stated with reference to (a) in article 63 : " This
particular provision, however, postulates that the occupation authorities
must not paralyse National Societies by depriving them of the property
and material means necessary for carrying out their task. It may be
concluded from this that the property of the Societies will not be subject
to requisition, except in case of absolute necessity and only as a tem-
porary measure ; in any case, such requisitioning cannot be allowed to
interfere with the essential principle of the continuity of their humani-
tarian action ". It is a question, therefore, of examining to what extent
these conclusions can also apply to equipment utilized by Civil Defence,
and which is so essential for its activity.

On this point, the experts considered that the protection of the
activities of a civil defence body also included protection of the
equipment which it uses, in accordance with the ICRC's views
expressed above. The question of the ownership itself of this equip-
ment is not the deciding factor : it is sometimes the property of the
civil defence body itself, or else of the municipality, or even in
some cases of the central authorities. What matters is the uses made
of this equipment for the purposes as laid down in art. 63. If it is
used by civil defence for humanitarian purposes it cannot be
requisitioned except in special circumstances as laid down in the
commentary mentioned : even then requisitioning should never
be prejudicial to civil defence humanitarian activities.

In this connection, the experts mentioned that in their respective
countries, equipment and pieces of equipment used by civil defence
personnel generally had some distinctive marking, a practice to
be recommended.

3) Protection of civil defence activities against requisitioning

Here it is a matter of studying how far civil defence personnel and
the organization as such can be requisitioned by virtue of the provision
of the law of nations on the right of requisition and in particular of
article 51 of the Fourth Geneva Convention. There is thus an inter-
connection between articles 51 and 63.
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The experts here confirmed the opinions expressed on question
I (5). They considered that the fundamental principle of art. 63
(namely, for relief bodies to be able to pursue their humanitarian
activities), precluded the Occupying Power from requisitioning a
civil defence body in its entirety, or some of its services, for missions
which deviated from tasks expressly laid down in paragraph 2 of
that article, and especially from those which it habitually carried
out before the occupation.

On the other hand, art. 63 did not seem to be able to prevent
individual requisitioning ordered in accordance with art. 51 of the
Fourth Convention. For this stipulation in art. 63 certainly does not
accord to the personnel of the bodies in question, individual pro-
tection as wide as that accorded by the Convention, for example,
to the personnel of civilian hospitals.

4) The question of notifying the belligerent State of civil defence organiza-
tions fulfilling the conditions of article 63

In one reply which the ICRC received, it was asked whether the ex-
pression " the same principles " also took into consideration the fact that
the Red Cross Societies are not only recognized on a national level, but
that their existence is also known to all the other National Societies, and
thus indirectly to all other countries. Is it also suggested that a sort of
international notification of civil bodies which could claim to benefit
from article 63, should be made ?

In this connection some experts also referred to the prior inter-
national notification which the Second Geneva Convention lays
down for the characteristics of hospital ships. Most experts seemed
to favour the idea of a procedure of international notification already
in time of peace for civil defence bodies fulfilling the required con-
ditions. Several of them, however, were of the opinion that even
when interpreted in the widest sense, article 63 did not necessarily
imply the carrying out of such a procedure and that this should
rather be the subject of particular mention in an ad hoc regulation.
Others considered that notification should not be an absolute con-
dition of immunity to be granted to civil defence personnel fulfilling
the required conditions. Finally, one representative of the ICRC
pointed out that whilst waiting for the notification procedure to
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be clarified, States organizing their civil defence in accordance with
article 63 would be advised to specify it now officially on the internal
level and especially in the national law covering this organization.

Question IV : Protection of civil defence personnel belonging to
foreign countries and which have come to the aid of the national

civil defence organization concerned

This point indirectly raises the problem of the international co-opera-
tion of civil defence bodies : when it is a question of going to the aid of
wounded military personnel, neutral aid which is given is protected
under article 27 of the First Convention. To what extent does article 63
protect aid given by civil defence organizations belonging to other coun-
tries and in particular to neutral countries ?

In the opinion of the experts paragraph 2 of art. 63 essentially
concerns the bodies in the country itself, although the provision
does not use the term " national", as opposed to the first paragraph
which refers to " national " Societies. It would therefore be fairly
difficult, as in the case of notification, to assume from article 63
guarantees for the civil defence services of foreign origin which have
come to the aid of those of the occupied territory. In their opinion
this article does not offer a favourable solution to international
co-operation in civil defence matters; this should also be made the
subject of an ad hoc regulation. On this point it could base itself
on the First Geneva Convention (art. 27) by which neutral foreign
aid societies can lend assistance to the medical service of a Party
to the conflict under certain conditions and always provided that
such assistance does not constitute interference in the conflict.

The experts considered that one should envisage two cases of
co-operation. On the one hand, was the question of the aid which
the civil defence of a State at war could offer to that of an allied
country; but such aid, which would present no difficulties, could
only take place unless the country was not under occupation.
On the other hand, the aid which an organization of a neutral
State could offer to that of a belligerent, and its co-operation would
in any event depend on this belligerent giving his consent.

In the event of the occupation of that belligerent's territory, no
specific provision governs the fate of civil defence units of neutral
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origin. This was a question raised by the experts. Personnel of such
units would however benefit from the rules of the Fourth Conven-
tion relative to occupied territory. As regards their equipment, this
would be subject to the rules covering neutral property found on
enemy territory and which can, as in the case of private property,
be sometimes subjected to requisition. In this respect the applica-
tion by analogy of article 34 of the First Convention would be ad-
visable.

Finally, whilst considering international co-operation between
civil defence organizations in the case of armed conflict to be highly
desirable, several experts thought that this could be achieved
especially between medical, rescue and aid to the homeless and refu-
gees services, although co-operation between highly technical
services would appear to be more difficult.

Question V : The possibility of limiting the reservation made in
the heading of article 63

Abuse of this reservation can be feared and it has been suggested that
its usage be to a certain extent placed under the supervision of the Pro-
tecting Power, a prior notification having to be given to the latter by the
Occupying Power, whenever it considers it necessary to invoke the said
reservation.

The ICRC representatives recalled that by virtue itself of the
Convention, article 63 and consequently the reservation mentioned
at the beginning of that article already imply the control by the
Protecting Power which must contribute to the regular application
of all the provisions under the Convention. This Power can thus
judge the substantiation of security reasons which the occupant
could invoke in order provisionally to suspend or restrict the
activities of civil defence in occupied territory.

Whilst admitting that such an interpretation is theoretically
correct, some experts were of the opinion that in practice it would
be difficult for the Protecting Power to exercise such control. They
considered, on this point also, that the proposed system of prior
notification by the Occupying Power in the event of making use of
the reservation, went further than article 63.

536



CIVIL DEFENCE PERSONNEL

Question VI : Special identification of civil defence organizations

Possibility of adopting and of having recognized on the international
level of a uniform distinctive mark, whatever this may be (uniform,
portion of uniform, sign, letter, etc.) for civil defence personnel fulfilling
the requisite conditions, or at least for personnel which does not already
display another internationally recognized emblem.

This question, which caused the longest discussion of the
meeting, was often of a general character and referred especially
to these points which will be examined in turn : the advisability of a
special identification for civil defence ; the value and the control of
the identification to be adopted, and the choice itself of a distinc-
tive sign.

Advisability of special identification

In several replies received by the ICRC, the desire which was
expressed to see civil defence organizations benefiting from a special
identification raised an important problem. When examining article
63 the experts kept themselves to the guarantees to be accorded
to civil defence against any restrictive measures which an Occupying
Power might take against i t ; on the other hand, when dealing with
the question of identification, the experts went beyond the frame-
work of article 63 by tackling the problem of the immunity of
civil defence and its personnel against hostile acts in general.

It was for this reason that a representative of the ICRC raised
in a clear-cut manner, at the beginning of the discussion, the ques-
tion of knowing whether it was really necessary to envisage a special
identification by means of an appropriate distinctive sign for civil
defence personnel: in its civilian capacity such personnel benefited
from the general immunity which the law of nations accords to non-
combatants against hostile acts carried out directly against them.
Furthermore, would not cases in which this personnel found itself
in contact with the enemy be more or less exceptional ? And in
such cases would the wearing of a distinctive sign really contribute
to its effective protection ? This sign would probably in any event
not be visible in the case of aerial attack.

The experts, for the most part, replied to this question of
principle incisively and in favour of the adoption of a special
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identification for members of civil defence or at least for a part of
them. They put forward several reasons in support of this view.
In the first place, said some, if it is theoretically true that non-
combatants cannot be the object of attack, in practice it is the civi-
lian population which in present conflicts is often the most vulner-
able to the effects of hostilities, all the more as they often do not
benefit from protective measures available to the armed forces.
In this connection, the considerable increase in the number of
civilian deaths was quoted in relation to military losses between
the first and the second world wars. Drawing a parallel therefore
between the present position of civilians and that of military per-
sonnel at the time of Solferino, one expert was of the opinion that the
immunity of civil defence was as imperative today as the neutra-
lization of medical personnel of the armed forces had been at that
time.

Furthermore, several experts pointed out that by reason of the
development of certain forms of warfare (airborne troops, for ex-
ample), civil defence personnel would often find themselves in the
zone of hostilities. Precisely similar reasons were behind the special
protection accorded by the Fourth Geneva Convention (art. 20)
in these zones to the personnel of civilian hospitals.

By virtue of the Convention this personnel benefit from an
individual protection ; members of civil defence should also enjoy a
similar protection, and this could be provided for them if they wore
a distinctive emblem, since article 63 limits itself to covering the
whole of the organization. If one could consider according individual
protection for civil defence personnel, as enjoyed by those attached
to hospitals, it is also because this personnel is limited in number,
organized and even subjected to strict discipline.

Finally, the following was one of the most convincing reasons
put forward by the experts : at a time when other civilians can
flee, take refuge in shelters or leave vulnerable areas beforehand,
civil defence personnel must, on the contrary, run risks and expose
themselves often to great danger in order to come to the aid of
victims. It is therefore right, when assigning it a distinctive sign,
to give it the impression of benefiting from a certain amount of
special protection ; by doing so it will be encouraged to carry out
difficult tasks and also facilitate recruitment of this personnel.
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One expert, however, showed himself to be more sceptical con-
cerning the advisability of individual protection, believing that an
absolute parallel should not be drawn between civil defence per-
sonnel and that of hospitals protected by the Fourth Convention.
The latter, as in the case moreover of hospitals, benefits from a
special immunity, from the fact that in principle, it must remain on
the spot with the wounded and sick of whom it is in charge. This
expert admitted, however, that a special identification could be
justified for localised points of civil defence, such as relief supply
depots or aid equipment; this could also include wounded assembly
posts run by civil defence ; in this connection, it seemed to him to be
illogical to differentiate on the level of humanitarian law between
the treatment given to these posts and civilian hospitals.

On this last point, the experts were led to consider one particular
question which the ICRC had raised in the preliminary documen-
tation regarding identification1: could one not attach the civil
defence medical services to civilian hospitals, in such a way as to
enable the personnel of these services to benefit from guarantees
as accorded by article 20 of the Fourth Geneva Convention, espe-
cially as regards the wearing of the red cross sign ? The experts who
had experience in this field considered that this attachment would
appear to be impossible, for several reasons, especially from an
administrative point of view, and that the medical services of civil
defence were autonomous.

Value and control of the identification adopted

Questioned on the value of the distinctive sign which they hoped
for, some experts were of the opinion that this sign should be made
the subject of official recognition on the international level and

1 In some of the replies received by the ICRC, it has sometimes been con-
sidered " unjust " that the civil defence medical services which perform the
same tasks as the army medical services cannot benefit from displaying the
red cross emblem. It is known, however, that the Fourth Geneva Conven-
tion limits the right to display this emblem to personnel attached to civilian
hospitals or to medical convoys, as, more often than not, civil defence per-
sonnel is organized on a different footing. In its 425th circular, the ICRC
prepared the adoption of a new emblem, the staff of Aesculapius, red on a
white ground for civilian medical personnel which is not specifically protected
by the Geneva Conventions.
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correspond to the legal protection of a Convention as is the case of
the red cross. Hence the necessity of a uniform sign adopted by all
the organizations fulfilling the conditions of humanitarian civil
defence, in the sense of article 63. Such international recognition
could, however, require a great deal of time ; the ICRC represen-
tatives therefore recommended that the civil defence organizations
fulfilling these conditions should already, in practice, adopt some
sign upon which they could reach agreement. However, as one
expert pointed out, the adoption of some distinctive marking
automatically raises a problem even more difficult than the choice
itself of a sign : that of the control to be exercised over the regular
use of this sign. Who in fact will be responsible for this ? The
representatives of the ICRC stated that, as far as the red cross
sign is concerned, the States themselves, by virtue of the Geneva
Conventions, are obliged to prevent abuses of the emblem and to
enact the necessary internal legislation to repress them. The
National Red Cross Societies, however, themselves see to it that
they assist their governments in this task. Civil defence organiza-
tions should also, without doubt, assist in the control of the sign
which could be adopted in their favour.

This question of control led the experts to a problem connected
with i t : a distinctive sign only constitutes an assumption of the
particular status of the wearer : such an assumption is strengthened
when the wearer can, by means of an identity card, show proof of his
status and of the immunity which it brings him. That is why the
majority of experts recommended that civil defense personnel
should also be provided with an identity card. Certainly the issuing
of such a card can lead to a considerable amount of administrative
work, as some feared ; but this work, having been carried out for
military medical personnel in accordance with art. 40 of the First
Geneva Convention, or even for members of the armed forces, by
virtue of article 18 of the Third Convention, there is no reason why
this cannot also be done for civil defence personnel.

Choice of the distinctive sign

Several suggestions were made as regards the choice itself of
the distinctive sign. The necessity was first of all stressed of a fixed
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sign, clearly recognizable at a distance and unique. In this connec-
tion it was remarked that the reasons which had led to the adoption
of the red crescent or the red lion and sun beside the red cross could
be avoided in the choice of a sign for civil defence. A suggestion in
particular was made for an emblem in the form of a red or yellow
circle (a kind of stylised letter C for " civilian ") within which the
sign appropriate to the various civil defence services would figure.
Serious consideration was also given to the idea of a coloured
helmet which would be even more visible when civil defence per-
sonnel came into contact with the enemy. Several experts however
pointed out that this personnel must sometimes work without
helmets and that certain services do not normally wear them. It
would therefore be preferable for a distinctive sign to be worn
together with the helmet, if the idea of the latter were adopted :
the sign which was chosen could also be placed on the helmet.

Some experts also suggested a distinctive armlet. Several,
however, considered that experience had shown this to be hardly
practical and that a fixed sign on a piece of clothing or on the
helmet was much more preferable. Finally, the experts admitted
that these were only primary suggestions, and that it was for the
ICRC, after making a thorough study of the question, to submit
their proposals to the various civil defence bodies.

SUGGESTIONS FOR CONTINUING THE WORK AND CONCLUSIONS

At the end of these discussions, the experts were asked to give
their views regarding the ICRC's following up of this work. One
expert supported by several of his colleagues saw two clearly distinct
tasks, on the one hand, to attempt to establish as wide an interpre-
tation as possible of article 63, and on the other hand, to draw up a
new regulation of an international character on the status of civil
defence bodies in the case of armed conflict, a regulation which
would be applicable in all circumstances and not only for occupied
territory.

As regards the first task, indeed only Governments are em-
powered to give an authentic interpretation of the Convention and,
consequently, of article 63. However, on the basis of the discussions
which had taken place, the ICRC could draw up a document summa-
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rizing in general outline the interpretation which it was hoped would
be made, and submit it to governments in order to base themselves
upon it. Regarding the second task, that is to say the drawing up of
a new regulation, the experts were fully conscious of the difficulties
involved and to which the ICRC representatives had drawn atten-
tion. Several experts stressed, however, that the few reactions to the
Draft Rules—a complete set of regulations submitted by the ICRC
to the XlXth International Conference of the Red Cross—should in
no way discourage the International Committee from making every
attempt to find a solution to a problem which, in their view, was
more limited and urgent, namely, to strengthen the position of
civil defence bodies in humanitarian law.

They also removed certain fears which such an initiative might
awaken. It was not in fact a question of revising the Geneva Con-
ventions of 1949, but merely of completing them on one point which
it had not been possible to regulate adequately at the time of their
conclusion. Furthermore, such an initiative would in no way involve
abandoning the fundamental principles which had led the ICRC to
draw up the draft regulation which it had submitted to the XlXth
International Conference, on the contrary, it would be in line with
Resolution XIII adopted by that Conference, by which the Com-
mittee was requested actively to continue its work for the protec-
tion of the civilian population.

As to the procedure to be followed for drawing up such a regula-
tion, there were, according to the experts, two possible courses
open. One of these was that which the Geneva Convention of 1949
had adopted. By this the ICRC draws up a draft, submits it first of
all to a group of private or governmental experts, then to an Inter-
national Conference of the Red Cross, the last stage before a
Diplomatic Conference. The other course was to leave the entire
initiative for this regulation to a group of governments. The
experts, however, favoured the first course by reason of the ICRC's
competence in the matter of the development of humanitarian law.

In conclusion, the representatives of the ICRC assured the
experts that they would give their advice and suggestions every
attention. This had already been shown in the steps which it had
taken, in particular in its enquiry to further the study of that ques-
tion. For their part, civil defence organizations can also themselves
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contribute to this progress. The majority of experts hoped for a
special immunity : but more extended rights would also involve
more duties. In this connection the duty of these organizations was
indeed the better to distinguish in their structure between what is
purely humanitarian and what is not.

As regards the legal foundation of this strengthened protection,
it would be difficult for the Red Cross and in any event for the
ICRC, to call upon the notion of total war undertaken without dis-
crimination, which they could not admit. But it would be sufficient
to start with the idea that aerial attacks even limited to military
objectives and directed against them, would necessarily involve the
civilian population in considerable risks, chiefly on account of the
dispersion of these objectives in populated areas, and also of the
everwidening effects of modern weapons. These indirect risks are
already such that they fully justify the creation of an effective civil
defence.

It is certain, however, as experience has shown, that the more
the conduct of war becomes total, the more difficult, if not more
hazardous, becomes the task of civil defence. Therefore civil defence
organizations themselves have an interest in seeing maintained
humanitarian principles imposing limitations to hostilities and in
clearly establishing that their special protection implies respect for
these limitations as well as for the generally recognized immunity
for non-combatants against direct attack.
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