
CAN CIVIL DEFENCE PERSONNEL BE ARMED ?

The International Committee of the Red Cross was asked some time
ago to give its views on the problem relative to the arming of Civil
Defence personnel. In view of the general interest which this question has
aroused we consider it to be opportune to publish the ICRC's comments
below, especially as they touch upon several points of international law
and the Geneva Conventions.

These comments were originally made in view of one country's
desire to organize mobile columns within the framework of Civil
Defence and possibly to equip members of these columns with certain
weapons. The country in question, however, wishing to retain the
strictly non-military character of its Civil Defence organization,
consequently asked whether the carrying of arms was compatible with
this position in international law. Through the National Red Cross
Society, the authorities of the Civil Defence organization of that
country put this question to the ICRC which, after careful study,
submitted the following comments.

It should be added that this advice was submitted to a group of
experts from various countries, which the International Committee
convened in June 1961 to examine the position of civil defence
organizations in international law. The majority of experts estimated
that it would be preferable for civil defence personnel not to be armed,
but that if a State, however, judged it necessary to arm certain units,
it should do this in as restricted a manner as possible, as shown
precisely in the following proposal. The ICRC will shortly produce
a report on the work of this group of experts.
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Main problem of the consultation—Actual position

According to information which has been supplied, mobile
columns of the Civil Defence organization concerned will have as
their main function to help local Civil Defence teams in rescuing
people trapped, in fire-fighting and clearing the wounded. They are
made up of rescue and fire squads, clearing and medical staff.

These mobile columns are recruited from among young men
who have been called up, whereas their cadres consist of regular
Army personnel transferred from the Army to the Civil Defence.
The columns are intended, as the rest of Civil Defence, to be
civilian in character. However, the eventuality has been taken into
account by the authorities concerned, that, in the course of their
work, the columns may be involved with saboteurs and spies. For
this reason, the authorities concerned wish to see the personnel of
these columns armed for their own protection, against any action
which saboteurs or spies might take.

The question which is put to the International Committee of the
Red Cross * is therefore the following : According to International
Law, what weapons may be carried by the personnel of these
mobile columns which would be consistent with their civilian
character ? The National Board of Civil Defence would like to
receive an authoritative opinion on this point from the ICRC.

The following details are also given : certain circles recom-
mended the following arms for the personnel of the mobile columns :
1) powerful portable fire-arms (machine pistols) for all personnel;
2) supplementary arms such as light machine-guns and grenade-
rifles, in limited quantities (bearing in mind that saboteurs and
spies attempting to impede the movements of these units might be
armed not only with portable fire-arms, but also with machine-
guns).

Furthermore, as also applies to the local Civil Defence, these
columns will not have to keep order or protect Civil Defence
installations against espionage and sabotage.

1 Hereafter referred to as " ICRC ".
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I.—PRELIMINARY COMMENT

As is customary whenever it is asked for an advisory opinion,
the ICRC wishes to stress that its opinion has no official character
whatsoever. The States themselves must agree upon an " authentic "
interpretation of certain legal points. In its opinion, the ICRC can
only endeavour to comment on and interpret law in the light of its
own experience, of present legal trends and above all of the humani-
tarian considerations which govern its work. These comments are
submitted with these points in mind.

II.—PRESENT POSITION OF THE PROBLEM

The question facing the ICRC is in short this : What arms may
be carried by the personnel of the mobile columns in question which
would be consistent, in terms of International Law, with their
civilian character ? But, in this form, the question appears to set a
preliminary problem : May Civil Defence personnel be armed or
not ? In order to find an answer to the first question, therefore, the
general problem of the arming of Civil Defence personnel must be
considered. This will provide the answer to the more particular
question of the type of arms which this personnel may carry,
should the occasion arise 1.

III.—ASSUMPTION OF THE CIVILIAN CHARACTER

OF MOBILE COLUMNS

The authorities concerned work on the assumption that these
mobile columns will be civilian in character, particularly on the
grounds of their " strictly non-military " duty. It is therefore to be
understood that, if their personnel should fall into enemy hands,
they cannot be considered as prisoners of war, neither can they be

1 In its " Information Note " No. 5 of November 1954 (page 12), the
ICRC already briefly examined the problem of arming Civil Defence units in
time of war. The present consultation completes and details the opinions
then expressed by the ICRC.
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prosecuted for illegal acts of war : their civilian character must still
be recognised, so that, if need be, they can continue their work
under Article 63, of the Fourth Geneva Convention.

The following consultation is likewise based on this assumption.
It must however be remembered that the enemy may dispute the
civilian character of this personnel on other grounds than that of
carrying arms. These grounds concern the general organization of
the Civil Defence and have legal consequences for which no rules
have yet been laid down ; it must suffice to enumerate them
briefly here.

(a) According to the Memorandum sent by the National Red Cross
concerned in September 1959, the organization of the Civil
Defence includes watching units whose duty it is also to protect
civilian installations from spying and sabotage ; these units are
equipped with portable fire-arms (hand-grenades, mines, etc.).
Sabotage may also be carried out by regular enemy soldiers
(this point will be enlarged upon later). Therefore these
watching units could be considered as taking part in the
hostilities and thus having a military character. If one section
of the Civil Defence has such a character, would the enemy
not have a pretext to refuse the whole Civil Defence organiza-
tion recognition of its strictly civilian character ?

(b) According to the afore-mentioned Memorandum, Civil Defence
will also be called upon to defend certain " establishments "
which it leaves without further definition. It must be remem-
bered in this connection that if the protection work of Civil
Defence is extended to include industrial or strategic installa-
tions of prime importance for conducting the war, this would
challenge the strictly civilian character of Civil Defence. To
what extent may a Civil Defence organization carry out
rescue work directly or indirectly connected with installations
considered as military objectives ? The problem is a difficult
one which has not yet been solved 1, but it exists nonetheless
and the true civilian character of the Civil Defence organization
depends on it.

1 See for example Maxime Roux : La protection civile, Paris 1959, pages
196 and following.
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(c) The personnel of these mobile columns consists, on the one
hand, of young men called up for service, and, on the other
hand, of regular Army personnel, both assigned to Civil
Defence. This staff would thus be equally suited to serve in
the Army if necessary. Would this fact not cause the enemy to
consider them in reality as members of the armed forces and to
refuse to recognize their civilian character ? This problem, too,
has not yet been definitely solved. Certain writers contend that
a person who in principle could be mobilized, but has been
permanently incorporated in the Civil Defence forces, is not a
belligerent since he no longer belongs to the armed forces 1. It
is to be hoped that this point of view will come to be generally
accepted.

The foregoing points should merely call to mind that, independ-
ently of the question of carrying arms, certain prior conditions
must be fulfilled for the personnel of a Civil Defence organization to
have a truly civilian character. These conditions give rise to prob-
lems which are being examined by the ICRC at present; it is hoped
that Governments will finally reach an agreement in solving them.
In the meantime and for the rest of these comments, we assume
that these conditions have been fulfilled.

IV.—CARRYING OF ARMS BY CIVILIAN PERSONS

IN TIME OF WAR

1. General remarks.—The question raised by the Civil Defence
Board concerned relates to the general problem of arming civilian
persons in time of war. In principle and according to International
Law, only such persons as do not take part in belligerent acts
against enemy troops shall be considered by the enemy as civilians
and thus exempted from captivity and judicial proceedings in the
case of occupation.

According to this principle, it is evident that in time of war the
fact that a civilian carries or has regularly carried a weapon, even

1 R. Crince le Roy : " Le statut dii Garde de secours en droit internatio-
nal ", De Vierde Macht, (The Hague), March 1959, page 37.
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if he relinquishes it at the enemy's approach, might imply for the
latter, participation in belligerent acts, even if these are indirect as
in the case of territorial service or watching duties. This truth is
confirmed by experience, as by the fact that in the case of occupa-
tion one of the first steps taken by the occupying force is generally
to declare that every person found in possession of a weapon after
a certain time-limit will be liable to punishment.

To avoid such an assumption and its unfortunate consequences,
civilian persons who regularly carry weapons should be able to
prove, if need be, that these weapons were made necessary by their
work, but that the latter excluded any participation in the hostilities.
It would be easier to furnish this proof if all concerned could refer
to a common practice or international rule allowing for certain
kinds of civilians to carry arms in time of war.

Such a practice seems to exist for the police, as we shall see
below. However, this practice has not yet been confirmed by a
specific international regulation. Thus, as yet, International Law
does not have any general stipulation authorizing certain classes of
civilian persons to be armed and stating at the same time that this
in no way prejudices their non-combatant character and the protec-
tion that this implies x.

We must even go further and note that if the Geneva Conven-
tions of 1949 authorize military medical personnel to be armed for
its own protection and for that of the wounded in its care (First
Convention, Article 22 ; Second Convention, Article 35), nothing
similar is mentioned concerning the civilian medical personnel
specified by the Fourth Convention, whether this be hospital staff
(Article 20) or hospital transports (Article 21). Moreover, in the
Draft Agreement relating to hospital and safety areas and localities
annexed to the Fourth Convention (Article 5 par. b), it is stipulated
that these " shall in no case be defended by military means ".

2. Carrying arms and police duties.—We mentioned above the
special case of the police. Keeping order and discipline in a national

1 Civilians may take up arms to participate in a " mass rising " under the
strict conditions of the Hague Regulations, but in this case they are no
longer non-combatants and are thus liable to capture.
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community is an essential State duty. It is a public service as much
as others whose existence must be safeguarded even in time of war.
Therefore an international practice has been set up, it seems, by
which, although armed, members of the police force are not con-
sidered nor treated as prisoners of war in the case of occupation, if
they have carried out purely police orders and duties, and parti-
cularly if these have in no case involved taking part in the hostilities
against enemy armed forces 1.

It may be observed that this exception is possible because it
concerns a limited number of people, who are known as such in
advance, can be recognized generally at sight and who are them-
selves subject to strict discipline—conditions which provide a pos-
sible enemy with guarantees as to the use of weapons thus left in
the hands of civilians.

We mentioned above the weapons which members of the
military medical personnel are authorized under International Law
to carry, mainly for the purpose of keeping order and discipline in
hospital units, as well as for their own protection against attacks
by irresponsible persons 2. Can one not consider in the same way
that Civil Defence personnel, whether medical staff or general
personnel, should not also be entitled to carry arms for similar
purposes ?

As a rule, the position is different and the real grounds for
arming military medical personnel must be borne in mind. Apart
from the fact that they are placed under Army discipline, itself
responsible for observing the law of war, these members of the
personnel have to carry out their work in areas of military opera-
tions, sometimes even very close to the front, where fighting and
insecurity reign ; thus they are exposed to very great risks, especially
of being mistakenly attacked. Hence they are entitled to be armed
in their own interest and above all the interest of their duty or of

1 A. Waltzog : Recht der Landskriegsfuhrung, Berlin 1942, page 113,
quotes for example the case of the French territorial police force.

2 Geneva Convention for the Amelioration of the Condition of Wounded,
Sick and Shipwrecked Members of Armed Forces at Sea, of August 12, 1949
(II). Commentary published under the direction of Jean S. Pictet, ICRC,
Geneva 1959 (p. 194-195 of the English text).
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those in their care \ However, this difference is less pronounced in
modern warfare : bombing, Fifth Column activities and the speedy
changes in military operations can result in troubled conditions
and panic situations among the civilian population even behind the
front—as far as this notion still exists. In such circumstances, the
Civil Defence personnel must keep or restore order for the purpose
of carrying out their duty and for those who benefit from it.

It is therefore normal to consider that the Civil Defence forces
sometimes have to fulfil police duties or take drastic steps in order
to carry out their rescue work. In this way, it can reasonably be
accepted that members of Civil Defence be armed after the manner
of the usual police forces or the military medical personnel. How-
ever, as Civil Defence armament is not based on any treaty stipula-
tion (contrary to that of medical staff), nor corresponds to an
established practice (as for the police), it appears preferable to
consider it in a limited sense, in order to avoid disputes. This is all
the more desirable since resorting to arms should be an exception
for the Civil Defence personnel, who in serious circumstances should
not have to take the place of the police or even the Army who alone
have the necessary means to restore order.

Consequently, in view of the above-mentioned points, Civil
Defence armament must take into account the following four
factors:

(a) Should such armament be given to all members of Civil
Defence, or at least, in a special case, to all members of mobile
columns ? Considering that the number of Civil Defence
members is sometimes very high, this would involve supplying
arms, even for purely defensive purposes, to a considerable
part of the civilian population. This could have dangerous
consequences ; in particular, the enemy would more easily

1 It should furthermore be remembered that the sick or wounded or
property which the military medical staff may protect if necessary with
armed force, are persons or property of which the respect is expresly
required under the Geneva Convention ; however, as mentioned above, the
activity of the Civil Defence force is in some countries connected with
safeguarding property such as industrial installations which could be con-
sidered as military objectives and which are under no circumstances pro-
tected by the international law of war.
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challenge the civilian character of persons thus armed. It
therefore appears preferable that, as in the case of the normal
police force, police duties under Civil Defence should only be
carried out by a limited number of persons, whether as their
main or secondary duty.

On these grounds, we are led to recommend that arms
should not be given to all personnel of mobile columns.

(b) As a sign that the arms in question are intended for purposes
of police work, weapons distributed to Civil Defence personnel
should only be personal, light, portable arms and defensive in
character (side-arms, pistols). The ICRC already advised
against the use of rifles in its consultation of 1954 on the
grounds that these " offer too great risks of confusion ". This
concern of avoiding all possibility of confusion with the mem-
bers of the armed forces demands precisely that Civil Defence
personnel be even less armed than the ordinary police force
has sometimes to be in peacetime.

(c) To avoid all possibility of mistake as to their identity, the
Civil Defence members who carry arms should be distinguish-
able from the others at least by some definite sign (symbol,
initials, part of uniform). In addition, the authorities concerned
should make it clearly known that all personnel members
wearing such a sign have been authorized to carry arms for
purposes of police work without any participation in the
hostilities. This personnel should also be provided with an
identity card proving this authorization.

It could even be recommended that, in the case of armed
conflict, the Government should in some way notify the bel-
ligerent parties concerned of these facts, in a similar manner
to the notification provided for in other fields under the
Geneva Conventions.

(d) Finally, even after due notification, members of Civil Defence
who carry arms should take all necessary precautions to avoid
the enemy mistaking their intentions. Therefore, as the ICRC
has previously commented, it appears preferable that, when
the enemy troops arrive, the Civil Defence personnel who
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remain on the spot voluntarily should temporarily lay down
their arms, if only to take them up again later with the consent
of the occupying forces. (This point does naturally not apply
to situations such as mentioned below in connection with acts
of sabotage, that is, in situations where the Civil Defence
personnel finds itself suddently confronted by the enemy.)

3. Prevention of acts of sabotage.—The armament considered
by the Civil Defence organization concerned is not chiefly intended
for keeping order ; it is meant in the first place to be used for the
defence, or the self-defence, of Civil Defence units against acts of
sabotage and spying.

These acts can be of two types, according to the Red Cross
concerned. They may be directly aimed against the columns in
order to hinder their movements. This would be an extreme con-
sequence of total warfare, where the enemy tries to break down the
morale of the civilian population by impeding the relief it should
receive. On the other hand, they may be acts of sabotage directed
against the means and lines of communication, bridges, etc., which
would indirectly interfere with the mobile columns. The members
of these units would then have to intervene by force to prevent the
aggressors from perpetrating such acts.

In speaking of saboteurs x, these may as a rule be divided into
two classes. On the one hand, those who commit hostile and des-
tructive acts without being regular belligerents and who, if caught,
may be treated as snipers or spies (this would be the case, for
example, with Fifth Column members, whether citizens of the
State in question or not). Under International Law, the police force
is entitled to intervene against such elements and use force to put
an end to their activities.

On the other hand, however, it must be borne in mind that acts
of sabotage can also be committeed by enemies as regular com-
batants (belonging to the armed forces, wearing a distinctive sign
and openly carrying arms at the time of committing hostile acts)—
that is, by " commandos " entering the territory by ruse or being

1 This term includes spies who carry out destructive acts, although in
general the true spy does not do so.
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landed there by aircraft1. The ordinary police or that of the Civil
Defence services, in the sense mentioned above, is not entitled
under International Law to use force to oppose hostile acts of these
" combatant " saboteurs (except here in the case of self-defence
which will be dealt with below). If these saboteurs are caught in the
act of destroying, for example, lines of communication, the person-
nel of a Civil Defence organization wishing to maintain its civilian
character cannot attack them. These " saboteurs " would even be
entitled to stop the Civil Defence mobile units to check their
identity or to take such restrictive measures concerning their
equipment (vehicles, petrol, radio set) as are authorized under
International Law regarding enemy property 2.

This difference is important, since in the first case the armed
members of Civil Defence may use their arms to combat these
saboteurs, whereas they may not do so in the second case. However,
it would be preferable not to be too strict on this point. In present
day warfare, in fact, this distinction tends to become blurred, to the
extent that acts committed by those who do not come under the
category of regular combatants have been described as " un-
privileged belligerency " 3. Both types, in reality, intend to perpe-
trate belligerent acts and the enemy to whom they belong would be
inclined to consider that they carry out their duty in the same
capacity. In addition, due to the inconspicuousness of modern

1 For example, par. 105 of the British Manual of Military Law (1958 edi-
tion) states (page 38) : " Troops on hostile missions, whether conveyed to
enemy or enemy-occupied territory by air, land or water, and airborne
troops whether landed there by parachute, glider or ordinary aircraft,
although operating by highly skilled methods of surprise and violent combat,
are entitled, as long as they are members of the organized armed forces of
the opposing belligerent and wear uniform, to be treated as regular com-
batants, even if they operate singly ".

In the commentary on this ruling, we find the following : " . . . troops
landed by air or by other means behind the lines of the belligerent—whether
in his own territory or in territory occupied by him—with a view to com-
mitting hostilities against his armed forces or other hostile acts, such as
sabotage of lines of communication or of buildings and other objects of
military importance . . . ".

2 The relief material of purely civilian Civil Defence organizations should
actually be protected by Article 63 of the Fourth Geneva Convention.
However, the application of this article to such material gives rise to various
problems and it would be desirable to define i t ; this question is also being
studied by the ICRC at present.

3 R. Baxter : " So called unprivileged belligerency : spies, guerillas and
saboteurs ", British Year Book of International Law, 1951.
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military uniforms and the possibility of camouflage x accepted by
international law, it may sometimes be difficult to distinguish at
first sight between saboteurs who are regular combatants and those
who are not.

The main point to remember in speaking of saboteurs is that
they are not only persons without discipline or who avail themselves
of disturbances to commit forbidden acts or offences of ordinary law
(looting, personal revenge), but also persons acting for one of the
belligerent parties and who intend to do damage even at the cost of
committing illegal acts, as in the case of attacking purely civilian
persons or buildings.

The request of the Civil Defence Board concerned reflects its
concern to provide the mobile columns' personnel with adequate
arms to prevent any such belligerent acts, whether irregular or not.
Although we well appreciate this concern, we consider that the
desired solution (that is, increasing armament) would imply starting
from a point of view which we do not share. As we have shown, this
would come within the province of belligerency whereas such
persons as wish to maintain their civilian character should not be
involved in this field. To increase the armament of mobile columns
adequately for them to prevent hostile acts would risk leading the
enemy even more to believe that the Civil Defence organization in
question is no longer non-belligerent.

We consider it preferable to combat acts of hostility and sabo-
tage, even when committed by irregular combatants, with men
authorised to use arms against the enemy, that is, members of the
armed forces in the widest sense. Otherwise one risks casting doubts
on the civilian character of those sent to intervene, and the enemy
would be only too ready to dispute this character since sabotage
agents would possibly not have hesitated to open fire on Civil
Defence units.

Here the case of self-defence should also be mentioned. Indeed,
it could be rightly said that civilians who are mistakenly attacked
by saboteurs, even if these fulfil the conditions of regular comba-
tants, as well as the personnel of mobile columns, would be entitled
to strike back in self-defence. The question of self-defence, for

1 See Skorzeny Trial, Law Reports of Trial of War Criminals, London
1949, Vol. IX, page 90.
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non-combatants attacked illegally, was discussed at length at the
Diplomatic Conference of 1949, in particular following a Danish
proposal granting a minimum degree of protection to civilians
obliged to resort to self-defence 1. However, the Conference did not
follow up this proposal, recognizing the difficulty of denning the
question in International Law.

Nevertheless, customary international law grants that the right
of self-defence exists for civilians wrongly attacked by the enemy 2.
Therefore Civil Defence personnel armed for police purposes may
normally make use of their arms for their own defence and that of
their colleagues in the case of an attack. It would be dangerous,
however, to use this right as a basis for the afore-mentioned person-
nel members to offer resistance to acts of hostility directed against
them. The use of this right would give rise to too many difficulties
and might be too disputed by the enemy for it to be considered a
priori as an effective solution to the problem of defending mobile
columns against illegal attacks.

In this matter we must reach the same conclusion as those
which the authors of the Commentary on the First and Second
Geneva Conventions have drawn regarding hostile acts directed
against a military hospital unit 3.

The armament of Army medical staff is not planned for the
purpose of offering effective resistance in the event of a systematic
and deliberate attack from the enemy.

V.—CONCLUSION s

(1) In modern warfare, Civil Defence personnel may be called upon
to lend a helping hand in the case of disturbances, panic or
insecurity ; it is therefore understandable that certain Govern-

1 Final Record of the Diplomatic Conference of 1949, Vol. I I A, pages 432-
434, 480-481, 562.

2 F. Castren : The present Law of War and Neutrality, Helsinki 1954,
page 67.

8 Geneva Convention for the Amelioration of the Condition of Wounded,
Sick and Shipwrecked Members of Armed Forces at Sea, of August 1949 (II),
Commentary published under the direction of Jean S. Pictet, ICRC, Geneva
1959, (p. 194-195 of the English text).
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ments consider it advisable to provide such personnel with
arms, still wishing it however to retain its purely civilian
character.

If such armament fulfils certain conditions, as defined below,
in particular if it is intended solely for self-defence or police
purposes, it may reasonably be accepted that carrying arms in
this way cannot be considered as denying the personnel in
question, especially in the eyes of the enemy, its civilian
character.

(2) In order that such a consequence be more readily accepted and
in view of the lack of any ruling in International Law on this
matter, it should be recommended that the granting of arms to
Civil Defence personnel wishing to retain their civilian character
should fulfil strict conditions, such as the following :

The granting of arms to be limited to a relatively small sec-
tion of the Civil Defence personnel;
These arms to be purely defensive, portable and light (side-
arms, pistols) ;
The authorities concerned to specify that those carrying
arms are not entitled to take part in the hostilities against
enemy armed forces ;
Those carrying arms to be distinguishable from the rest of the
Civil Defence personnel at least by means of a definite sign
(symbol, initials, part of uniform) and be in possession of an
identity card proving their authorisation to carry arms. In
the case of armed conflict, the belligerent Powers to be
notified of these distinctive signs.

The foregoing remarks refer, consequently, to armament which
would be granted to a section of the personnel of Civil Defence
mobile columns.

(3) On the other hand, if the Civil Defence personnel in general—
and thus the afore-mentioned mobile columns' staff—were to be
entrusted with heavier arms for the purpose of combatting
belligerent acts, whether regular or irregular, committed by
enemy agents, this fact seems likely, in the opinion of the ICRC,
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to make it more difncult to recognize at all times the purely
civilian character of a Civil Defence organization.

In the interest of the general duties they have to perform, it
should not be the task of the Civil Defence personnel to combat
such acts ; this should be left to the armed forces.

(4) Finally, the anxiety of the Civil Defence organization concerned
of seeing its mobile columns wrongly attacked, proves once more
the necessity of bringing all States to recognize that purely
civilian organizations coming to the relief of the non-combatant
population in time of conflict, should enjoy immunity. It also
shows that it would be expedient to consider all means of
distinguishing these organisations in order to avoid the possi-
bility of mistaken attack.

However, the consideration due to such organizations
implies a prior condition: that the immunity of peaceful
populations from all direct attack, and especially from terrorist
attacks, remains recognized.
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