
Penitential discipline and public wars in the
Middle Ages

A MEDIAEVAL CONTRIBUTION TO THE DEVELOPMENT

OF HUMANITARIAN LAW

The International Review is pleased to be able to publish this
study and acknowledges its thanks to the author for having given per-
mission for its translation and reproduction. Originally the subject of
a series of three lectures delivered at King's College, London ( University
of London) in 1957, it makes an important contribution, although con-
fined to a limited period in history, to the development of humanitarian
law.

We have, in view of its original length and of its academic character
and with the author's approval, summarized certain passages, which
are printed in italics.

This study deals with an important though little known period in
the history of Christian institutions and the attempts which the Church
made to mitigate some of the cruelty of war. Attempts tending towards
the same ends were also made by other religions which proved to be
effective and are of considerable interest. The Red Cross takes good
care not to forget this and we will publish other articles on the same
subject to complete this series with reference to the attitude of civiliza-
tions in the East and in the Far East. (Editorial Note)

* *

During the period which it is proposed to consider, from the
closing years of the Sixth Century to the beginning of the Twelfth
Century, the Penitential Canons and the Penitential Books together
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form the main stream of penitential discipline. The latter will be
referred to throughout this study as the " penitentials ".

Although their relationship and interaction is complex and subtle
they are, however, at all times sharply distinct. They will for this
reason be treated separately in turn. In the first part of the study it is
proposed to deal in a general manner with the " penitentials ", with
the relationship of penitence to war and by way of conclusion with an
estimate of whether they advance our understanding of the Church's
own attitude to war. In the second part of the study two specific
instances will be given of the application of penitential canons to war,
both having been issued by provincial councils.

In order to have made the study complete, it would perhaps have
been desirable to have included a general survey of the penitential
canons during the period under review, but this has unfortunately not
been possible for a variety of reasons. However, the two particular
canonical decrees which will be examined are of sufficient importance
and interest in themselves for one to be able to draw several useful
conclusions.

I. THE PENITENTIALS

Their social and civilizing role

An expose of the nature of the penitentials would take us far
into the long history of penance in the Eastern and Western Chur-
ches of Christendom and, in particular, to the supersession of public
by private penance. r In spite of the efforts of many scholars the
steps in this process are still far from clear. All that can be said
here is that the system of private penance depicted in the peniten-
tials appears in the North West corner of Christendom at a time
when public penance was virtually obsolete throughout the rest
of Christendom.

The Celts, and particularly the Irish Celts of these Islands, may
perhaps claim with some validity to have introduced Western
Europe to the penitentials. Yet great caution must be exercised for
as yet no adequate history of these important and distinctive sour-
ces of canon and secular law exists. This is not to deny that a con-
siderable amount of literature and manuscript material exists on
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the subject. The treatment of the penitentials by Fournier and
Le Bras in their Histoire des Collections Canoniques en Occident
depuis les Fausses Decretales jusqu'au Decret de Gralien will remain
for a long time the classical exposition of the subject but it is not
and does not purport to be, a detailed history of the penitentials.

As pointed out in that work the role played by the Celts in the
history of canon law is explained in part by their early ecclesiastical
organization. In Ireland there were few towns but many monaste-
ries. The location of these monasteries tended to follow in a rough
way the geographical location of the clans. These monasteries are
Ireland's ' Civitates ' and are frequently the site of the episcopal
see. The fervour and the ascetism of Celtic Christianity determined
their interest and thus we find that moral fervour and ascetism are
paramount in their ecclesiastical literature. In this climate there
grew up a mode of private penance unregulated by law or by
solemnity and emanating from the monastic houses. This method
consisted of private confession to a confessor selected by the penit-
ent who prescribes for the latter the carrying out of certain penit-
ential works. This was in notable contrast to the older system of
public penance in the Eastern Churches, whereby the penitent was
subjected in public to one of the four grades of penitential status for
life evidenced by rough apparel, shaven hair, deprivation of arms
and other public marks.

As Fournier points out, the predilection of the West for law
as opposed to the Greek predilection for speculative theology
was no doubt an auxiliary factor in the introduction of the
Celtic form of private penance. The confessor has a quasi-judicial
function in the. selection and award of the appropriate penance
according to the sin, the person of the sinner, and the
circumstances of its commission. Here we have the rudiments
of a legal thinking in a penitential setting. Yet care must be shown
in not pressing the analogy too far for these awards of penance
as we shall see lacked any conciliar, Patristic or traditional authority.
This is the precise point in history at which the penitentials
come on to the stage.

A Church such as that of the Irish Celts, composed of indepen-
dent monasteries, has little or no conciliar machinery for imposing
penitential punishments.
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In describing the process whereby this private penitential
discipline was introduced into the insular Christianities, Fournier
comes near to giving us as valid a definition of the penitential books
as we are likely to obtain. ' In default ', he says, of a solidly estab-
lished hierarchy of regular councils, certain men of the Church,
contributing to the inheritance of scriptural, conciliar, and monastic
tradition, their own opinions, " dicta judicia ", or those suggested
by eminent people, composed catalogues, more or less complete, of
sins indicating therein the penalties that guarantee expiation and
which are appropriate to the faults and the personal condition of
the sinner.' In these lucid terms we have the quintessence of the
penitentials.

The penitentials spread out from the Celtic monastic houses
over most of Western Christendom. By the close of the Sixth
Century they were in the lands of the Franks, by the late Seventh
Century they were in use in Saxon England, by the late Eighth
Century they were in Italy, and they found their way to Spain by
the early Ninth Century. Some evidence that the penitentials
lacked official sanction can be seen in their comparatively late
incursion into Italy and their first appearance in the North West
confines of Christendom, an area noted for its independence and its
relative freedom from Roman and conciliar authority.

So successful and widespread was. the introduction of the penit-
entials to the Continent by the Celtic missionary monks from the
time of St. Columban at the close of the Sixth Century, and so
powerful was the influence of the Irish, Theodorian and Cummean
series of penitentials during the Eighth Century, that the reproach
has been made that they made more necessary the Carolingian
reforms of the early Ninth Century. This is a grave reproach and
gives us a further insight into their unsanctioned, unorthodox and
inconsistent nature. That their use was widespread can be seen in
the requirement that each priest should have, as well as his Psalter,
Missal, Martyrology and Lectionary, a penitential book.

In spite of these drastic attacks by the bishops in these two
Councils, the penitentials not only survived but nourished with
increased vigour. They met the needs of a rough age. Of the two
possible alternatives public penance was not suitable to the tur-
bulent and warlike Germanic peoples, whilst the imposition of a
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general canonical discipline was not, in the prevailing conditions of
the Church, a practical proposition. The bishops in fact could offer
no alternative to the penitentials. If they had been burnt in accord-
ance with the decrees of the Reform Councils there would in all
probability have been a serious breakdown in the penitential system.
As has been said by Fournier :—" The reform which had condemned
the penitentials had thus been powerless to suppress their use. "

Such solution as did come lay in the attempt to preserve those
parts of the penitentials that were in harmony with the ancient
tradition of the Church and the weight of Patristic writing. Perhaps
the bishops desired the strict orthodoxy of the penitential books
more strongly than their disappearance. Such an attempt was made
in the Pseudo-Roman Penitential of Haltigar, Bishop of Cambrai,
about 830, a penitential work probably compiled by him with that
end in view, on the express request of Ebbo, Archbishop of Rheims.
Much of the material from the penitential books finds its way into
the Italian Collections of Canon law of the first half of the Eleventh
Century and ultimately into Gratian's great compilation The Con-
cordia, in the early Twelfth Century.

The part played by the penitentials in the history of Christian
civilization in the West has been expressed by Fournier in these
words :—" The social role, and it can be said, the civilizing role of
the penitentials has been considerable. They have aided the secular
legislation in the suppressing of wrongs. In the case of acts which
the law did not know how to attack, e.g. sins of thought, they ena-
bled confessors to apply a sanction which must often have restrained
their commission, they formulated and stimulated the idea of a
personal dignity among a gross people. Drunkenness, immorality,
all the evils of the flesh have been repressed with vigour. Delicate
habits of charity, of help, of hospitality, were put forward as means
of redemption. The prohibition of eating and drinking contamin-
ated liquids and foods " (e.g. Beer into which a mouse has fallen)
" imposed some rules of hygiene. The penitentials, as one can see,
have as their aim exterior order as well as the policing of consciences.
They have without doubt contributed to the education of the
barbarian. "

Nevertheless, as the same author is at pains to point out, their
faults were legion and far reaching. He tells us what we plainly
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perceive when we read the penitentials. " Their form often medio-
cre, lacking authority, the tariffs contradictory, a lack of harmony
with the continental discipline, the perversion of penance ; such are
the faults with which they can be taxed." In particular, the com-
pilers were guilty of inserting tariffs composed "according to their own
judgment " and mingling them with the traditional penances.
Such insertions lacked conciliar authority and are the work of one
man, frequently unknown. The prejudices of these anonymous
authors find their way into the penitentials and contradict each
other. As Fournier tells us : " These multiple contradictions (i.e.
not only with each other but also with the conciliar canons and the
Patristic writings) are a normal feature of the penitentials and do
not seem to have upset the Celtic islanders in the least nor
the Franks. On the contrary the superfluity of tariffs was much
appreciated because it appeared to favour the exercise of ' dis-
cretio ', i.e. the reasoned choice of a penalty exactly suited to
the fault. "

A general laxity is also discernible in the penances imposed.
Later on the whole system of commutations or redemptions comes
into being. By the Tenth Century the pseudo-penitential canons
attributed to King Edgar have openly allowed rich and powerful
men ' rich in friends ' to procure substitutes who carry out their
penance of fasting and prayer on their behalf. The monetary com-
mutations of penance also contributed to the corrupting influence
of the penitentials and presage the future evils of the system of
Indulgences. What are they, these Indulgences, but the remission
of the temporal penalty due for the sin, i.e. expiation guaranteed
before the sin is committed ? The part that Indulgences played
in the conduct of the Crusades lies outside the scope of this
Study.

Apart from a few survivals, the penitential books are virtually
obsolete by the Twelfth Century. By that time the penitentials
were being superseded by the " Summa Confessorum ". After the
Fourth Lateran Council of 1215 they must I think be considered as
largely anachronistic. They had had a long and active life stretched
over some seven centuries during which they experienced many
vicissitudes. For the canonist, the theologian, the moral philosopher,
the historian, the sociologist, the psychologist, and the criminal
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lawyer they are a vast storehouse of material much of which has had
relatively little attention. For the historian of the recrudescence of
paganism and its repression, they are a primary source.

The penitentials and war

Running through all the penitential books and writings from the
Sixth to the Twelfth Century three great heads of vice recur with a
regularity that is not a coincidence. They were the evils with which
the Church was in daily and mortal combat. These were : (1) idola-
trous practices, (2) sexual irregularities, and (3) acts of violence under
many forms, from homicide to beard-plucking.

Attention has hitherto been concentrated on the treatment of
sacrilege, sexual sins, marriage and paganism, in the penitentials but
as yet little regard seems to have been paid to their references to
public wars. Now I am well aware that at this critical juncture I
stand at the precise point where the mysterious streams of the
penitentials join the turbulent waters of the controversy that has
centred upon Christianity and war. Thus I run the great risk of
being carried away, if not drowned outright, in the flood but I am
going to take the plunge. I therefore propose to consider a selection
of the penitential texts that touch upon public wars. Whether they
contribute anything to our understanding of the long and confused
story of the Church's attitude to war is a question which I should
like to leave in your minds.

In an age when law enforcement was weak the penitentials
played a great part in controlling the conduct of men and women
in their daily lives. They operated locally and were aimed at the
soul of the individual penitent. Unlike law they governed his very
thoughts. Unlike the law of nations they dealt with the individual
and not the group, the clan or the community. Thus, for what they
have to say about the individual and war they compel our attention.
They also give us some insight into the moral ideas current in
Western Christendom during the centuries when the penitentials
were in daily and widespread use. The ordinary priest could in mat-
ters of sin and penance consult his penitential book and, therefore,
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did not seek the aid of his bishop for an explanation of the writings
of the Fathers, or of the Canons of the Councils of the Church.

In spite of the many defects of form and matter the penitential
books disclose a coherent pattern of thought when they refer to
public wars. Recurring with unfailing regularity in the main
groupings of penitential literature, whether the paternity be Celtic,
Anglo-Saxon or Visigoth, is the clear penitential rule that he who
kills a man in a public war1 must undertake a penance of forty days
duration. This is a minor penance when compared with that im-
posed for other sins. It is not without interest that the killing of a
Jew or of a pagan attracts the same penance. This reference to
pagans is not strange, for warfare with the pagans was a normal
feature of contemporary life at the period of the early penitentials
and indeed for a considerable period afterwards. As to the Jews,
we shall have a word to say later.

We are confronted with the fact that in an age of great violence
and bloodshed, killing a man in a public war is counted a sin
requiring expiation. It does not matter whether the war be just
or unjust. It matters not what Saint Augustine has said in his
letter to Marcellinus, or in his writings ' Contra Faustum' or in his
letter to Pope Boniface the First. Although in this matter the
penitentials are clearly at variance with the most authoritative of
the Western Fathers they are in accord, for once, with each other.
The Councils of the Church from time to time treat of wars but in
their canons one finds no counterpart to this consistent and per-
sistent rule of the penitentials.

Further, it will be observed that the expression used in them
is always " in hello publico " i.e. something quite distinct from
brawls, looting, forays, and the other forms of violence that received
ecclesiastical and secular attention in the Norman ' Treuga Dei '
of the Eleventh Century. The emphasis on the public nature of
the war will no doubt lead us to remember that participation in
such wars was not normally a voluntary act. Further, no distinction
is made between the soldier and the laic, if such a distinction could

1 The wording of the penitentials is explicit in this respect. Their authors
were perfectly aware of the distinction between " private " wars and those
carried out by the King's command (public wars), participation in the
former being considered a far greater sin. {Author's note).

11
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validly be made throughout the period under review. Truly the
cleric who gets involved in public warfare does get singled out for
drastic attention but otherwise the penance of forty days duration
falls on all alike who have killed a man in a public war. That is
something sufficiently curious of itself to merit a closer inspection
of the penitential books.

In an Old Irish Penitential of about the year 800, a penitential
formed on the Cassian scheme of the eight principal sins and on
his principle that " contraries are cured by their contraries ", we
find Chapter. 5 entitled " Of Anger ". Paragraph 4 of this chapter
reads : " Anyone who kills a man in battle or in a brawl . . . a year
and a half or forty nights, provided he does not pursue the slaughter
after the fight is won." The two periods of a year and a half or
forty nights will not be a maximum and a minimum but alternative
penances of equal expiatory value but of different degrees of sever-
ity. These " equivalents " are very carefully worked out in the
tables of commutations. An exhaustive example of these can be
found in the Irish Table of Arrea of the Eighth Century. Thus
fasting over a long period may be the equivalent of a limited num-
ber of nights spent in kneeling and reciting specified psalms. The
variations are so numerous that it is not possible to state the
precise nature of the penance attracted in the instances cited. The
penance above quoted is, by the standard of the penitentials, a
stiff penance for killing a man in a war and reflects the Celtic severity
and austerity. The Canon makes it clear that the killing must be
within the limits of combat to attract this particular penance.
Nevertheless it is certainly more lenient that that imposed for an
ordinary killing " in anger ". For such homicides the penance is
" a life of exile in destitution unless pious anchorites grant him
remission."

In the genuine Peniten tial of Theodore, attributed to the famous
Archbishop of Canterbury and dated between 668 and 690, we find
the rule of penitential discipline relating to public war stated in its
classical form and in a way that is to be found repeated in many
later penitentials of English and of Frankist authorship. Much
learning has gathered round this penitential attributed to Theodore.
. . . In Book I under the rubric ' of manslaughter' we find para-
graph 6 which reads : — " One who slays a man by command of

12
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his lord shall keep away from the Church for forty days; and one
who slays a man in public war shall do penance for forty days."
This is the forerunner of many identical formulae in the later
penitentials and can be found as late as the Twelfth Century. Not
infrequently it is to be found in the same context as that which
follows in the penitential of Theodore in Paragraph 7 : — "If
through anger ye shall do penance for three years; if by accident
for one year ; if by a potion "or any trick seven years or more; if as a
result of a quarrel, ten years. " This gradation of penance for the
various circumstances of killing likewise persists in many of the
later penitentials.

It is interesting to observe that the killing under the order of a
superior is treated separately from the killing in a public war
although it appears in the same canon and attracts a penance of
the same duration. Was it because the killing in a public war would
normally be under the order of the King ? A later passage in the
penitential of Theodore has some bearing on this conjecture, for
it can be no more than that. It is also interesting to observe that
it is irrelevant whether the war be just or not and that a killing in a
public war is far less serious than a killing by accident or anger.
The former attracts a penance of forty days whilst the latter attracts
a penance of one year, at the least.

Under the seventh rubric of Book I of this penitential, entitled
" Of many and divers evils and what necessary things are harm-
less ", we find a curious formula relating to the seizure of booty
in a war. Paragraph 2 reads: — "Of money which has been seized
in a foreign province from a conquered enemy, that is from an alien
king who has been conquered, the third part shall be given to the
Church or to the poor and penance shall be done for forty days
because it was the king's command." This last explanatory clause
is pertinent to our enquiry for, not only does the formula treat of
an act of warfare, namely the seizure of enemy booty, but it attracts
the self-same amount of penance as the slaying of a man in a public
war. The closing clause makes it reasonably clear that the penance
is light because the money of the enemy prince has been seized by
the king's command. Here we have a confusion that is typical of
the penitentials. Any attempt to deduce a coherent theory of
responsibility for acts committed under the command of a superior
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or in a public war, whether with or without the command of the
king is, I suggest, destined to failure because no such clear theory
existed in the mind of the compiler. The penitentials were quasi-
legal instruments of discipline for human souls. It was experience
and the personal judgment of the compiler rather than logic that
determined their context. To extend the aphorism of Oliver
Wendell Holmes, — the life of the penitentials consisted in exper-
ience and not in logic, or authority, or tradition.

When we turn to the Frankish and Visigoth penitentials we
find a more severe formula. In a penitential from the Monastery
of Silos in the Diocese of Burgos, dated about 800, chapter 6 treats
of various kinds and causes of homicide. In particular we find :
— " He who has killed a man in a battle let him do penance for
one year." Whether the known severity of the Visigoth penitentials
accounts for this penance is a matter of conjecture. Le Bras con-
siders that it does not derive from a Spanish source.

In the so-called Roman Penitential of Haltigar, Bishop of Cam-
brai, about 830, we find a penance midway between the leniency
of the Theodorian group and the severity of the Penitential of Silos.
Under the rubric " Of homicide ", canon 79 provides: — "If anyone
slays a man in a public expedition without cause he shall do penance
for twenty-one weeks. " Perhaps the words " without cause " are
the clue to this relative severity. This penitential's claim to be
Roman probably means no more than that Haltigar, bearing in
mind his mandate from Archbishop Ebbo of Rheims, had carefully
selected those insular materials which appeared to him to be in
accord with the general discipline of the Church. Such is the
considered judgment of Fournier and it has yet to be refuted.

Regino of Pram's " Ecclesiatical Discipline " of about 906 was
compiled at the bidding of Rathbod, Archbishop of Trier. Regino
expounds the use of the penitentials as well as the penitential rules.
In Book I, Chapter 304 he sets out " An order for giving penance "
thus—" After this, question him softly and gently . . . Brother,
do not blush to confess thy sins for I also am a sinner and perchance
I have done worse deeds than thou hast. . . But if the priest sees
that he is bashful, let him again proceed : Perchance, beloved, not
all things that thou hast done quite come to memory. I will
question thee ; take care lest at the persuasion of the devil thou
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presume to conceal nothing. Hast thou committed murder either
accidentally or wilfully or in the avenging of relatives or at the
command of thy lord or in public war ? . . . If in war, forty days."
The gentleness of the prelude is in strange contrast to the tenor of
the questions, e.g. " Hast thou cut off the hands or feet of a man
or gouged out his eyes ? " The penitential whether treating of
sexual eccentricities or of deeds of violence displays an inner and
expert knowledge of evil that might well be the envy of our modern
psycho-analysts.

The Nineteenth Book of the famous Decretum of Burchard of
Worms, of about 1008 to 1012, is entitled the " Corrector" and the
" Medicinus " because, as the learned author explains in the Argu-
ment of the work, " it contains ample correction for bodies and
medicines for souls and teaches every priest, even the uneducated,
how he shall be able to bring help to each person, ordained or un-
ordained, poor or rich, boy, youth, or mature man, decrepit,
healthy or infirm, of every age and of both sexes." In Chapter 5
we find the remarkable rule to be repeated in many later penitentials
" If any one has killed a pagan or a Jew let him do penance in
bread and water for forty days " and later : " Have you committed
homicide in a war by the command of the lawful prince who had
ordered this to be done for the sake of peace . . . then you shall do
a penance for three forty-day periods on the appointed days."
The reference to pagans may be accounted for by the atrocities
committed in the Rhine area by the pagan Slavs Henry II had
conscripted into his army for his attack on Metz in 1009. This
unworthy reference to Jews may have been the outcome of Vecel-
in's apostasy at Mainz and Henry II 's expulsion of the Jews from
Metz in 1001.

** *

These are but a small selection of the penitential texts that
treat of public wars. Scattered throughout many other penit-
entials there can be found rules imposing penance for killing men
in public wars. In general, the period of penance is forty days.
There is also to be found many repetitions of Burchard's rule that
the killing of a Jew or a pagan exposes the slayer to a penance of
like duration. It will be recalled that the influence of Burchard
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in the Eleventh Century was immense and the Decretals formed
one of the main sources of canon law that was to find its way in the
great work of Gratian in the next century.

The penitentials and the attitude of the Church towards war

What conclusions if any can be drawn from these fragmentary
data ? That the killing of a man in a public war is not considered a
very serious matter seems reasonably well established. Yet it seems
to be a sin that must be confessed and expiated. When one considers
the frequent and bloody wars, that the penitentials were in practical
operation throughout the greater part of Western Christendom for
some five centuries or more, that they were part of the daily working
impendimenta of the ordinary priest, that the penitential system
was the disciplining of the individual human soul, is it possible to
claim that the penitentials contribute anything to the long story of
the Christian Church and war ?

Had not St. Augustine made all clear in his letter to Pope
Boniface I : " Do not ", he said, " believe that God cannot look with
a favourable eye on whomsoever fights with weapons of war. "
But we know that the penitentials were frequently at variance with
the Patristic writings and with the conciliar canons.

It is possible that we are here confronted by some lingering
vestige of the early Christian aversion to killing and bloodshed.
In later times this aversion comes to be limited to the rule that
priests and monks must forbear from fighting in a battle or taking
part in the judicial sentence of death. In an earlier and more per-
fect Christianity was there perhaps a feeling that no Christian
should shed blood in or out of a war ? We all know the controversy
that this question has engendered. The whole system of penitentials
and private penance was in a sense one vast compromise with an all
too wicked world that simply would not be yoked by public penance.
With the great influx of Western barbarians into the fold of Chris-
tianity, there was a general lowering of moral standards. Private
and repetitive penance became the order of the day. These penit-
entials, born of the Celtic monastic fervour and asceticism, sup-
plied a bridge of expiation between this wicked world and the lofty
traditions of an earlier, simpler and more saintly Christian era.
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It may be possible and valid to see this self-same compromise
at work in the penitential rules relating to public wars. The old
idea that a Christian with blood on his hands should not approach
the sacred mysteries until he had cleansed himself by expiatory
works died hard. Let us recall in this context the Canons of Hip-
polytus, about 220, cited by Watkins in his History of Penance.
Canon 75 decreed : " If it is shown that blood has been shed by
him (i.e. a Christian coerced into the army by the officer) let him
abstain from participation of the mysteries unless it happens that
by an extraordinary alteration of conduct accompanied by tears
and lamentation he shall find correction. " Likewise, St. Basil the
Great in his canonical letters written in the Fourth Century, a great
source of penitential material, wrote : " Our fathers have not put
in the class of homicides those massacres which are made during
wars, persuaded, as it seems to me, that one must pardon those
who fight for good and justice; but I would advise that they be
deprived of communion for three years because they have bloody
hands. " Was this forty days penance, whether of fasting or exclu-
sion from the Church or whatever other form it may have taken, a
method of ensuring that some part of that older Christian tradition
of aversion, abstention, and cleansing was kept alive ?

The penance could not, in truth, be made too severe for the
Franks, the Celts, the Anglo-Saxons and the Visigoths were warlike
peoples for whom even the temporary deprivation of arms could in
itself be a severe penance. Besides, as Doctor Oakley has pointed
out in his work on Anglo-Saxon penitentials, the relationship
between the penitentials and the secular law codes was complemen-
tary. Too heavy a penance for fighting in wars would have weak-
ened the secular order. That would not have done at all for the
king's secular laws punished men for failing to carry out the penance
enjoined by the Church. Conversely the penitentials imposed
penance for breaking the secular law and extra penance for failing
to pay the compensation that law required. Lastly there may
always have been the lurking suspicion of the Church that men's
motives are rarely pure and never simple. The motive behind the
killings in public wars would frequently be mixed, a blending of
good and of evil. It is perhaps probable that all these factors and
many others played their part in establishing this rule, made
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manifest in the penitential books, that the killing of a man in a
public war was a sin that required expiation by a penance of forty
days period. Among the many vagaries and inconsistencies to be
found in the penitential literature this rule was recurrent, persistent
and substantially invariable.

In conclusion, I would like to say this. It cannot escape the
attention of anyone who studies the penitential books that the seve-
rity of the penances enjoined for sexual irregularities is in marked
contrast to the mildness of those prescribed for slaughtering men in
a battle. This, I think, was an accurate reflection of the attitude of
the Church in the centuries under review. Towards sexual devia-
tions that attitude seems to have been one of uncompromising and
unyielding hostility. Towards the slaughter and bloodshed of war-
fare it appears to have been one of uniform acceptance disguised
as censure.

In the next study it is proposed to discuss two ecclesiastical
transactions, each of which was the direct outcome of a battle.
On both occasions the Church imposed the weight of its penitential
discipline in no uncertain manner upon those who had participated
in a slaughter that stirred both its conscience and its memory.

(To be continued)
G.I.A.D. DRAPER, LL.M.,

Lecturer in Laws,
Bang's College, London.
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