
AID TO REFUGEES

The rdle of the International Red Crossx

When one studies the rdle of the International Red Cross in
favour of so-called international refugees, who do not benefit from
the national regime in the country of their residence, it is interesting
to attempt to define, from a legal point of view, the character of the
interventions which are made by this institution.

As is well known, the International Red Cross has not, strictly
speaking, a personal function within the law of nations. It continues
to be a private institution acting in the name of its own principles
and traditions and is consequently completely independent of the
public authorities. One can in fact see that it is one of the rare
institutions which is entirely disconnected from the principal
international activities controlled by the United Nations2. The
statutes of the International Red Cross as an organized entity date
from 1928; revised in 1952 they were left untouched by govern-
ments or by the specialized agencies of the United Nations.

This does not mean to say that this private institution is not
concerned in public matters, since article 25 of the Covenant of
the League of Nations has laid down that :

" The Members of the League agree to encourage and promote
the establishment and co-operation of duly authorized voluntary
national Red Cross organizations having as purposes the improve-
ment of health, the prevention of disease and the mitigation of
suffering throughout the world."

1 We wish to thank the editors for having given us permission to reproduce
this study which has appeared in the Handbuch des internationalen Fliicht-
lingsrechts, herausgegeben von Walter Schattel und Theodor Veiter im Auftrage
des Komitees fur Rechtsfragen der AERjAWR — Fiirst Franz Josef von
Liechtenstein-Stiftung (Fridtjof-Nansen-Institut) —Abhandlungen zu Flucht-
lingsfragen Band I — Wilhelm Braumuller, Wien IXI66, Universita'ts-
Verlagsbuchhandlung Ges.m.b.H. (Ed. Note).

• See Prof. W. Schatzel, " La Croix-Rouge et les Nations Unies ", article
published in the Revue francaise du droit des gens, vol. XXVI and XXVII,
1957.
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It can also be said that the International Committee of the Red
Cross and the League of Red Cross Societies which are the two
organs of the International Red Cross, both benefit from the con-
sultative status with the Economic and Social Council of the
United Nations.

Furthermore, the Geneva Conventions, which were drawn up
to meet eventualities in time of war, make frequent references to
the International Red Cross and in particular to the International
Committee which, in its capacity as a traditionally neutral inter-
mediary as agreed by the Parties to the conflict, is specifically
entrusted with a number of clearly defined tasks. It should be
emphasized that these agreements bind all the Powers together and
are incorporated into positive international law.

Finally, the delegates of the International Committee on
mission usually enjoy, by virtue of more or less usual custom, the
benefits of diplomatic immunity and there have been occasions,
as was the case in Hungary during the Second World War, on which
the protection of the Red Cross in favour of certain individuals has
been officially admitted1 or else the headquarters of the ICRC
delegation has been considered to be a place of asylum as in the
case of foreign embassies. This does not imply, however, that the
International Red Cross has any real " rights " of an international
character outside those which have been laid down within the
limits of the Geneva Conventions.

Now, as regards refugees the Geneva Conventions have a rather
restricted range.

Direct or indirect references to the refugee question are made
in articles 25, 26 and 134 of the Fourth Geneva Convention of
August 12, 1949 relative to the protection of civilian persons in
time of war.

Article 25 in particular stipulates that : " All persons in the
territory of a Party to the conflict, or in a territory occupied by it,
shall be enabled to give news of a strictly personal nature to members
of their families, wherever they may be, and to receive news from
them . . . If, as a result of circumstances, it becomes difficult or

1 See Report of the ICRC on its activities during the Second World War,
I, p. 648.P
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impossible to exchange family correspondence by the ordinary
post, the Parties to the conflict concerned shall apply to a neutral
intermediary, such as the Central Agency provided for in Article 140,
and shall decide in consultation with it how to ensure the fulfilment
of their obligations under the best possible conditions, in particular
with the co-operation of the National Red Cross (Red Crescent,
Red Lion and Sun) Societies."

Article 26 reads as follows :

" Each Party to the conflict shall facilitate enquiries made by
members of families dispersed owing to the war, with the object
of renewing contact with one another and of meeting, if possible.
It shall encourage, in particular, the work of organisations engaged
on this task provided they are acceptable to it and conform to its
security regulations."

As for article 134, it merely states laconically : " The High
Contracting Parties shall endeavour, upon the close of hostilities
or occupation, to ensure the return of all internees to their last
place of residence, or to facilitate their repatriation."

This article only mentions internees, although the draft Con-
vention which had been drawn up by the International Committee
of the Red Cross and agreed by the XVIIth International Con-
ference of the Red Cross (Stockholm, 1948) dealt with the problem
of refugees as a whole. This was in fact worded as follows :

" The High Contracting Parties shall endeavour upon the close
of hostilities or occupation, to facilitate the return to their residence
or domicile, or the settlement in a new residence or domicile of all
aliens who, as the result of war or occupation, are unable to live
under normal conditions at the place where they may be.

They will facilitate the departure of these persons for another
country, if they so desire, and will help them in obtaining for this
purpose passports or equivalent documents ".

This was the definition of a principle which could have estab-
lished in the various countries Party to the Convention a genuine
" refugee law ", but as has been pointed out, this principle was not
accepted. The delegation which had drawn up the text which was
finally adopted by the majority of the members of the Conference
had criticized the Stockholm wording as going beyond the scope of
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the Convention. According to that delegationx the return of
displaced persons or refugees to their place of domicile or their
resettlement were matters for an organization such as the Inter-
national Refugee Organization. Mr. Castr&i, on behalf of the
Finnish delegation, then declared that the draft article was no doubt
inadequate to deal with the whole of so vast a problem, but he
thought that the principle embodied in the article should be
maintained in the Convention. To which the author of the amend-
ment replied without controversion, that far from being opposed
to the principle which he in fact approved, he did not consider it
should be included in the Convention.

Without being incorporated in the law of Geneva, the principle
as proposed by the International Red Cross however met with the
approval of the Conference.

Such was the legal basis, somewhat limited as can be seen, upon
which the International Red Cross could act in favour of refugees.

Furthermore, the International Committee's right of taking
the initiative is recognized in very general terms in article 10
common to the four Geneva Conventions.

In point of fact the refugee problem extends beyond the con-
sequences of international conflicts and is more often affected by
internal disputes as alluded to in article 3 common to the four
Conventions, even when it is not invoked as a result of acts which
could justify the application of article 3 2. Now article 3 makes no
reference to refugees. It limits itself to demanding a minimum of
humane treatment for victims of armed conflict not of an inter-
national character and to state that " an impartial humanitarian
body, such as the International Committee of the Red Cross, may
offer its services to the Parties to the conflict."

This is tantamount to saying that in many cases the action of
the Red Cross in favour of refugees cannot be founded in law on
the letter of the Conventions, but that it can take its inspiration
from the spirit of these Conventions.

1 See Final Record of the Diplomatic Conference of Geneva of 1949, II,A.,
p. 690.

* On the subject of article 3, see the article by Leopold Boissier, President
of the ICRC, " La Croix-Rouge et l'assistance aux d6tenus politiques ",
published in the review Politique dtrangere, 23rd year, No. 1, 1958.
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We shall see, however, that this action is by no means negligible.
In Ueu of " rights " the Red Cross in fact is often able to exercise
" powers ", as a result of the general approval given by the Powers
and which is based on the confidence which it inspires, by reason of
the services which are expected of it on the human level and all
that it has done in the past. This power in reality depends on the
interest taken by the Powers and on their determination to show
themselves worthy of an ideal which is the common denominator
of civilized peoples.

If this is the character of the interventions made by the Inter-
national Red Cross, let us now see under what circumstances and
to what extent these have been of benefit to refugees.

* * *

Generally speaking the Red Cross has intervened either to help
Governments carry out tasks which they have undertaken to amelio-
rate the condition of refugees, or to supplement governmental action.

In the first case, it has acted on the strength of agreements
which have been made with the United Nations Organization or
with Governments. These agreements had these points in common
that they recognized the independence of the Red Cross and limited
themselves to giving it material resources to enable it to accomplish
actions freely carried out in accordance with its principles and
traditions.

In the second case, the International Red Cross, observing the
narrowness of certain rules, as for example those concerning the
eligibility for protection by the International Refugee Organization
or by the United Nations High Commissioner's Office for Refugees,
has assisted refugees deprived of all protection, especially in
circumstances when it alone was in a position to intervene.

Examples of the first case include action taken by the ICRC
and the League on behalf of Palestine refugees in 1948-49 l and of
Hungarian refugees in 1956-572.

1 See ICRC Report on General Activities, July 1, 1947—December 31,
1948, Geneva, 1949, p. 101.

* See B. de Rouge, " Action de la Ligue des Soci6t6s de la Croix-Rouge
en faveur des refugies hongrois ", Revue internationale de la Croix-Rouge,
February 1957, and Report on the Relief Action in Hungary, ICRC, Geneva,
1957.
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Of the second case one can recall the creation by the Inter-
national Committee of travel document 10,100b and its action for
the reuniting of families, the tracing of missing persons and the aid
which it gave to persons evacuated from Egypt.

1. Palestine refugees

The International Committee was in Palestine from the beginn-
ing of the conflict in 1948. Having obtained from the two parties
an undertaking to abide by the principles of the Geneva Con-
ventions, it launched a relief action in favour of the population
which had been driven away by the hostilities.

The increasing number of Palestine refugees in Arab countries
bordering the new State of Israel raised, towards the end of 1948,
a very serious problem for the United Nations. The international
community could not in fact leave the question of the refugees'
upkeep entirely in those countries' hands. It therefore decided to
allocate a sizeable amount for that purpose, but since it did not
possess any representatives in the field, it required the International
Red Cross to organize relief. The Society of Friends (Quakers) also
participated in this organization. An agreement was drawn up
between the United Nations Secretariat on the one hand, and the
Committee and the League on the other hand, by which the
necessary funds were placed at their disposal to supply some
900,000 persons.

The International Committee and the League reached agree-
ment over the division of work, the former covering areas still
affected by hostilities in which its presence as neutral intermediary
between the belligerents was indispensable, whilst the latter
supervised the organization of supplies to the countries bordering on
Palestine but which had remained outside the conflict. In this way
during sixteen months (until the moment when the United Nations
decided to combine all the efforts which had been made on behalf
of Palestine refugees with the vast programme of technical assist-
ance), the International Committee ensured, thanks to the work of
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its delegates and of the auxiliary teams which had been formed
on the spot, the daily supplying of more than 400,000 persons, to
which was added the organization of workshops, dispensaries,
welfare services and schools. The League did the same for an equi-
valent number of persons.

2. Hungarian refugees

At the time of the events in Hungary in 1956, the flow of
refugees into Austria placed a considerable strain on both the
Government and the Red Cross Society of that country. How could
these fugitives, who arrived harassed and without resources indeed
be received whilst their number increased daily? On November 7,
they numbered 10,000, 25,000 on November 15, 40,000 on the 19th,
at the beginning of December 75,000 and by January had reached a
figure of 135,000 !

The League had at first, thanks to gifts which it received from
the National Societies, taken the responsibility for 10,000 refugees.
As a result of agreements made with the Austrian Government and
the High Commissioner for Refugees, it took over responsibility
for as many as 45,000 persons grouped in 30 camps. In agreement
with the Intergovernmental Committee for European Migration,
the League also formed groups of volunteers to accompany the
refugees in special trains which transported them outside Austria.
In recognition of these services, the Committee, whose President
was the United Nations High Commissioner for Refugees, awarded
the League the Nansen Medal for 1957.

At the end of 1958 about 16,500 Hungarian refugees still
remained in Austria. Following on an inquiry initiated by the
League, the National Societies of Australia, Denmark, Finland,
Great Britain, Norway and Sweden set aside a total of 800,000 Swiss
Francs for the purpose of dealing with the question in 1959.

The International Committee of the Red Cross for its part
established a tracing service to which the various Red Cross
Societies communicated the whereabouts of Hungarian refugees
in their respective areas. Thanks to a card-index which was set up
in Geneva, a large number of arrangements were made which
eventually led to the reuniting of many dispersed families.
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II

1. ICRC Travel Documents 1

At the end of the Second World War large numbers of refugees
and displaced persons had lost their identity documents or else
they did not wish or were unable to obtain renewals of their pass-
ports. In order to remedy this state of affairs, the International
Committee of the Red Cross decided to issue a travel document to
enable holders either to return to their former place of residence or
to look for a new residence. This document, known as Travel
Document 10,100b, was issued on request to all who could give
proof of: (1) lack of valid passport, (2) authorization had been
granted for the applicant to leave the country in which he was
then living and (3) agreement had been obtained from the diplo-
matic or consular authorities of the country to which the applicant
wished to proceed, to grant a visa.

When sixteen Powers signed the London Agreement of
October 15, 1946, under the auspices of the International Com-
mittee for Refugees, it could have been expected that the Geneva
Committee would no longer have needed to issue Travel Docu-
ment 10,100b. In fact these same Powers had undertaken to issue
documents to refugees who possessed no identity cards and to
recognize the validity of documents issued under the same con-
ditions by the other signatories. It was necessary, however, to wait
for several more years before a sufficient number of Powers had
ratified the agreement for the refugees to be given effective aid.
In the meantime the International Committee continued to issue
the documents in question which, by 1950, had enabled more than
100,000 refugees to reach countries in which they could establish
themselves.

2. The reuniting of families

In December 1949 a Conference was held at Bonn at which the
representatives of the Allied and the German authorities met as

1 See an article published on this subject by Mrs. E. de Ribaupierre
entitled : " Le CICR et le probleme des reiugi6s " in the Revue internationale
de la Croix-Rouge, 1950, p. 332.
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well as those of Co-ordination Committees of the German Red
Cross. At this Conference it was decided that 25,000 persons of
German origin from Poland and 20,000 from Czechoslovakia would
be admitted into West Germany and be taken charge of by relations
who wished to receive them. In subsequent years the International
Committee of the Red Cross with the co-operation of the German,
Yugoslav, Bulgarian, Czechoslovak and Rumanian Red Cross
developed this action of reuniting families from which, by the end
of 1956, more than 250,000 persons had benefited.

3. The tracing of missing persons

During the Second World War the Central Prisoners of War
Agency in Geneva had established a card-index of information
concerning civilians who had been dispersed as a result of hostilities.
At the request of the Allied authorities this card-index was handed
over in 1945 to the International Tracing Service which they had
established at Arolsen in Germany. This service was taken over
successively by the United Nations Relief and Rehabilitation
Administration (UNRRA), The International Refugee Organiza-
tion (IRO), then by the Allied occupation authorities themselves.
The International Committee of the Red Cross took charge of
this service in 1955. In 1956 it had supplied 23,617 certificates of
imprisonment, 29,045 certificates of residence, 105,107 reports
relating to persecuted and displaced persons and refugees, 1,538
certificates of death and 267 historical or statistical reports.

4. Aid to evacuees from Egypt

After the Suez conflict, Egypt proceeded to make alterations
in its settlement policy.

This country can without doubt be considered to be one of the
over-populated areas of the globe. As long as arable land remains
underdeveloped requiring large-scale development projects, which
for the most part remain unrealized, it is certain that Egypt will
continue to suffer unceasingly from a lack of balance due to move-
ments of the population.

The easy-going policy which had been carried out for many
years towards the settlement of foreigners in the country, had
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resulted in attracting large numbers of persons who at the time of
the crisis of 1956-57 could have been regarded as being highly
diverse.

The Suez conflict, however, resulted not only in the departure
of important foreign colonies which had been established for a long
time in Egypt, but also brought about the ruin of foreign com-
mercial elements and craftsmen of many different nationalities who
had been but incompletely assimilated with Egyptians and whose
language they were in many cases unable to speak. The Egyptian
Government did not place any obstacle in the departure of these
elements which found themselves henceforth incapable of making a
livelihood in Egypt through their own resources. It was discovered,
however, that only the International Committee of the Red Cross
was able to intervene, in order to guarantee to these persons the
possibility of finding a country of asylum and to ensure that their
journey was made under humane conditions. This action, which
was undertaken in agreement with the Egyptian Government and
with the support of governments willing to receive the refugees, has
already enabled more than 15,000 persons to be resettled in favour-
able conditions.

* * *

The cases which have been mentioned above enable one to
realize how much support refugees have received and continue to
receive from the International Red Cross.

This support does not consist properly speaking of rights, but
custom has now established that Governments take seriously into
account interventions which are made by the Red Cross on behalf
of refugees. Such interventions are based not only on the spirit of
the Geneva Conventions, but also on the general consent which
States are giving in carrying out their humanitarian duties.

It is fortunate indeed that such institutions as the International
Committee of the Red Cross and the League of Red Cross Societies
enjoy such confidence throughout the world, which allows them on
occasions to remind States of the existence of these duties.

HENRI COURSIER
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