
MISCELLANEOUS

SPIRITUAL ASSISTANCE AND INTERNATIONAL
HUMANITARIAN LAW

The theme for the Third Colloque de Besamjon on human rights in
France was: "Problems of men in uniform". Under the title Droit de
l'aumonerie, droit de 1'assistance spirituelle,x a French priest, Mr.
Jean-Luc Hiebel, discussed the condition of military chaplains, the right
to receive spiritual assistance and the scope of international law regarding
this question. He also referred to the different texts of international law
that were relevant to spiritual assistance. This part of his paper (translated
by the ICRC) will no doubt be of interest to our readers and is reproduced
below.

A period in history darkened by armed conflicts in Europe deter-
mined the introduction in international law of the notion of spiritual
assistance.

Prior to 1949, various international acts laid the foundation for the
right to spiritual assistance: the Project of an International Declaration
concerning the Laws and Customs of War, drawn up at the Brussels
Conference of 1874; the Oxford Manual of 1880 (the laws of war on
land); the Conventions of 29 July 1899, with respect to the Laws and
Customs of War on Land (with the Annex, Regulations respecting the
Laws and Customs of War on Land), and for the Adaptation to Maritime
Warfare of the Principles of the Geneva Convention of 22 August 1864,
drawn up and submitted for ratification at the First International Peace
Conference at The Hague in 1899; the Geneva Convention of 6 July 1906
for the Amelioration of the Condition of the Wounded and Sick in
Armies in the Field; the Conventions of 18 October 1907, respecting
the Laws and Customs of War on Land (with the Annex, Regulations
respecting the Laws and Customs on Land), concerning Bombardment
by Naval Forces in Time of War, and for the Adaptation to Maritime

See Annuaire fratifais des droits de Vhotnme, Vol. I, 1974.
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Warfare of the Principles of the Geneva Convention, drawn up and
submitted for ratification at the Second International Peace Conference
at The Hague in 1907; the Oxford Manual of 1913 (the Laws of Naval
War governing Relations between Belligerents); the Geneva Conventions
of 27 July 1929, for the Amelioration of the Condition of the Wounded
and Sick in Armies in the Field, and relative to the Treatment of Pris-
oners of War; a draft Convention adopted at Monaco in February 1934
(towns and hospital localities).

In those texts, reference is made to chaplains, buildings devoted to
religious services, the death of belligerents and prisoners of war, and the
exercise of religious duties.

Chaplains are "inviolable" (art. 7, Convention for the Adaptation
to Maritime Warfare of the Principles of the Geneva Convention of
22 August 1864). They "shall be respected and protected under all
circumstances. If they fall into the hands of the enemy they shall not be
treated as prisoners of war" (art. 9, Geneva Convention of 1906, restated
in the Geneva Convention of 1929 for the Amelioration of the Condition
of the Wounded and Sick in Armies in the Field). Their neutrality was
reaffirmed in the law of war (art. 13 of the "laws of war on land" in the
1880 Oxford Manual) while they are "so employed and so long as
there remain any wounded to bring in or to succour". Ministers of
religion, who are prisoners of war, whatever may be their denomination,
shall be allowed freely to minister to their co-religionists (art. 16, Geneva
Convention of 1929 relative to the Treatment of Prisoners of War).
Not only the person of chaplains but also the material they employ in
giving spiritual assistance are protected: "In sieges and bombardments
all necessary steps should be taken to spare as far as possible edifices
devoted to religion, art, science, and charity... provided they are not
used at the same time for military purposes". (Regulations respecting
the Laws and Customs of War on Land. Annex to the Hague Convention
of 1899, art. 27).

The juxtaposition of religion, art, science and charity is revealing;
it indicates a very wide concept of spiritual assistance. Article 56 of the
Regulations attached to the 1907 Hague Convention points to the link
between the protection of religious buildings and the right to own
property.

Burial is often accompanied by a religious rite. Soldiers who die on
the field of battle or in captivity are entitled to be "honourably interred "
(art. 4, 1929 Geneva Convention for the Amelioration of the Condition
of the Wounded and Sick in Armies in the Field; art. 76, 1929 Geneva
Convention relative to the Treatment of Prisoners of War).
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The right of prisoners to enjoy every latitude in the exercise of their
religion, including attendance at their own church services, is affirmed
(art. 18, Regulations annexed to the Hague Convention of 1889, revised
in 1907).

The Geneva Conventions of 12 August 1949, at present in force,
did not introduce any new clauses in this field. The provisions are very
much similar to the earlier ones, and those in respect of spiritual assistance
protect the religious personnel rather than lay down any specific right
to spiritual assistance:

First Convention, arts. 4, 6, 7, 9-12, 15, 17, 24, 28, 30, 31, 40, 47.
Second Convention, arts. 5-7, 9-12, 18, 20, 36, 37, 42, 48.
Third Convention, arts. 4, 16, 18, 33-38, 71-73, 76, 80, 98, 108, 120, 125.
Fourth Convention, arts. 13, 17, 23, 24, 27, 30, 31, 38, 53, 56, 58, 76, 86,

93, 94, 103, 130, 139.

In the case of armed conflict not of an international character, a
provision laying down minimum rules is contained in article 3 common
to the four Conventions.
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