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HANS G. KNITEL: " LES DELEGATIONS DU COMITY INTERNA-
TIONAL DE LA CROIX-ROUGE "—MICHAEL BOTHE: " LE DROIT

DE LA GUERRE ET LES NATIONS UNIES " 1

Mr. Hans G. Knitel's study is of great interest, as it is the first
analysis in depth of a subject which is of considerable importance
and a practical aspect of humanitarian work. In 134 pages the
author examines the ICRC delegates' legal position.

This required consideration not only of history but also of the
actual position to seek the bases of the principles applied by the
ICRC and its delegations. The undertaking required research into
many documents and reports issued by delegates. The author
describes also the legal position today and the third part of the
book sets forth his own ideas on future problems affecting the
ICRC's statutes as an international organization and on the
status, privileges and immunities of its delegates.

It is not our intention to discuss the main ideas of this important
book, one of the virtues of which is a full and accurate picture of the
special legal position of the ICRC delegates. We cannot but give a
general idea. The author concludes his first chapter as follows:

To conclude this somewhat lengthy historical or rather (taking
historical evolution into account) legal section, let us summarize the
essential features of our analysis:

1. The International Committee of the Red Cross was founded as a
private association governed by Swiss law.

2. A diplomatic conference conferred special status upon it, the
States asking it to act as a " sort of jury of honour " in the event of
breaches of the Geneva Conventions.

1 On sale at Librairie Droz, 11 rue Massot, Geneva, price Sw. fr. 20.,
242 p.
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3. The International Committee is mentioned in the international
humanitarian conventions which vest in it certain rights of an inter-
national legal order.

4. States, international organizations and insurgents negotiate
and conclude agreements with the International Committee as an equal.

These developments have naturally had repercussions on the
situation of delegates of the International Committee of the Red Cross.
At first they were accepted for the help and the relief they provided;
later they were authorized to supervise the application of humanitarian
law provisions and act as the representatives of a subsidiary Protect-
ing Power; they have even been called upon to assume supervisory
functions quite beyond the scope of the humanitarian conventions, for
the purpose of safeguarding peace.

It was in the framework of the Institut universitaire de Hautes
Etudes Internationales in Geneva that Mr. Knitel prepared his
work. In a foreword, Professor Jean Siotis, of that Institute, alluded
to Mr. Knitel's proposal that ICRC representatives be granted status
similar to that of international officials who have the benefit of the
Convention on Privileges and Immunities of the United Nations
and wrote that " it would probably be premature to envisage the
drafting and adoption of a new status for the ICRC, other than that
recognized in the 1949 Conventions ". However, in his opinion
" a codicil to the Conventions could be drawn up to govern the
status of ICRC delegates ".

Mr. Knitel suggests greater " internationalization " of the ICRC
delegate's status and concludes by a review of privileges and
immunities which should be conferred on them:

In our introduction we show that international humanitarian law
is part and parcel of the law of nations ; it derives from the usual two
processes leading to the creation of the law of nations, i.e. international
conventions or treaties, and custom. International humanitarian law
is based neither on abstract legal science nor on extra-judicial founda-
tions.

Yet international humanitarian law has a special place in the
international legal order, as it is constantly evolving. This humanitarian
legal order confirms the new trend in the law of nations which assigns
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rights and obligations no longer to States and other legal bodies alone
but also to individuals and certain associations. We are thus witnessing
a multiplying of the community of international bodies, a phenomenon
which has given rise, inter alia, to the international status of the
Geneva Committee.

It is evident that the Geneva Committee's international status
originated from the humanitarian conventions and treaties, but today
the universal, or almost universal, recognition of this legal position
of the International Committee has made of it a feature of international
law throughout the world: recognition by a State of the ICRC's inter-
national status is merely declaratory. Thus, the restricted international
character of the ICRC has become independent of whether a State is or
is not a party to the Conventions, even though the essential legal basis,
the only guarantee and protection for the ICRC's humanitarian work,
resides in those Conventions. The argument may be taken further;
there is to our mind no doubt that the International Committee's right
to offer its services and carry out its humanitarian mission—i.e. to act
in its capacity as a body with restricted international status—is not
limited to States signatory to the Geneva Conventions.

The second part of this book contains another thesis submitted
to the Institut Universitaire de Hautes Etudes Internationales, on
" The Law of War and the United Nations ". It was written by
Mr. Michael Bothe and refers to the armed conflict in the Congo.
The author deals in a sound and interesting manner with a series of
topical problems which an eminent lawyer, Mr. Finn Seyersted,
has already examined in a book which we reviewed in this column
in February 1967.1 But as Prof. Siotis rightly remarked, more than
ten years after the formation of the U.N. Emergency Force in the
Near East the application of the law of war by the United Nations
is still an unsolved problem.

The author asserts that the jus in bello is applicable to the U.N.
armed forces, and he devotes a chapter to the ICRC's efforts in this
connection. He quotes, in particular, the various negotiations
undertaken at the time of the hostilities in the Congo to obtain
U.N. assurance concerning the application of the Geneva Con-

1 United Nations Forces in the Law of Peace and War, Leyden, 1966.
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ventions and appeals and requests for enquiries (as in the case of
Georges Olivet's death) with a view to respect for the jus in hello.
He concludes by saying:

It devolves on an impartial body such as the ICRC to contribute
to the development of law in a field where new ground is to be broken,
where the difficulties are legal, political and administrative, and where
development by parties in conflict cannot but be uncertain and hesitant.
It must be admitted that these parties have first to look after their own
interests. Events have proved the value of a neutral moral power.

Both authors in this book have expressed original ideas con-
tributing to the study of theoretical and practical problems involved
in Red Cross intervention in conflicts. Such contributions postulate
a widening of scope for the law of war and facilitate the framing of
regulations which would permit a more uniform and stricter
application of the Geneva Conventions.

J.-G. L.

" CLARA BARTON AND DANSVILLE "

Compiled under the auspices of the Dansville chapter of the
American Red Cross, this work, consisting of historical notes,
letters and reminiscences, is a tribute to the famous founder of
that Society. Dansville, in fact, prides itself on being the place
where the Red Cross first appeared in that country, as indicated by
its title " Clara Barton Chapter No. 1 ". In 1881 Clara Barton went
to Dansville and spoke on behalf of its Civil War Service. Several
years later the Red Cross was started there and that town therefore

1 Dansville, New York, Privately Published, 1966, 621 p.
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